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One the forms fraud 
not infrequent occur- 
rence financial affairs where some 
designing and irresponsible person will 
falsely represent himself somebody 
else who the owner property,and as- 
suming the name the property owner, 
negotiate for and obtain loan 
money from money lender, executing 
false securities the assumed name. Gen- 
erally the lender, making the loan, will 
pay over the money check payable 
the impersonator, and when the fraud 
comes light the question will arise 
whether the maker the check can re- 
pudiate it, and throw the loss upon the 
bank which has paid it, upon some in- 
nocent person who has cashed it, the 
theory that the indorsement the payee 
forgery and the check nullity. 
Several cases involving this question 
have been reported the Journal during 
the last few years, and the invariable re- 
sult has been that check given 


Checks 
Impersonators. 
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impersonator, has been held payable 
the precise party intended the check- 
drawer, though acting under assumed 
name, and therefore enforceable against 
him bona fide purchaser, charge- 
able against him the bank which has 
paid the check. One these cases will 
found reported the Journal for June 
1896 page 388. check was drawn 
and delivered one who dealt under 
the name the check being made pay- 
able and the intention the check- 
drawer being that the money should 
such case, the Appellate Court Illinois 
held that F’s indorsement the name 
the check was not forgery, and 
bank which had collected the check and 


subsequently refunded the money under 


the belief that the payee’s indorsement 
was forged, was not permitted recover 
the amount from prior indorser for whom 
had cashed the check. 

The exposure occasional frauds 
this nature through the newspapers 
the country, and resultant court proceed- 
ings place the loss does not, however, 
prevent their repetition. There always 
some one who has never heard tricks 
this nature and who susceptible being 
in” the same way. And soit 
that publish, the present number, 
the report similar case which the 
same old question arises the responsi- 
bility check drawer, who has made 
his check payable one, assuming an- 
name, innocent purchaser, 
who has cashed the check upon the in- 
dorsement the impersonator, and 
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which the same conclusion reached, that 
the indorsement not forgery, and the 
purchaser holds good and enforceable 
title. The facts this latest fraud, 
set forth detail the published case, 
well illustrate how such scheme may 
successfully worked, unless the prospect- 
ive victim wary. Briefly out- 
lining the main features, one the 
record owner unincumbered real estate 
absent from Denver, and another person, 
assuming his name, goes real estate 
dealer and applies foraloan thereon. The 
real estate dealer, ignoring the all impor- 
tant feature identity, believing the false 
the true, and having client 
willing loan money upon good real es- 
tate security, draws the necessary note 
and mortgage, and forwards mail 
the supposed who had gone Texas, 
These are executed the impostor the 
name and mailed bank Den- 
ver, for delivery the lender, upon re- 
ceipt check for the amount the 
loan. Here, astute lawyers pore over the 
weighty clauses, and the mortgage being 
pronounced legally sufficient, the security 
accepted and the money paid over 
the lender the Denver Bank which 
thereupon draws its draft New York 
payable and mails the same him. 
The false receives and indorses the 


draft that name, and having been 


Texas, readily obtains the cash thereon. 
The Fort Worth purchaser sends the draft 
New York, where accepted the 
drawee. But, before its payment, the 
real has turned up, the fraud dis- 
covered, and payment the New York 
acceptor stopped. this stage, the 
New York court appealed the 
Fort Worth bank, and, following prece- 
dents, that bank adjudged entitled, asa 


bona fide purchaser, collect the draft 


THE BANKING LAW JOURNAL. 


from the New York acceptor, the 
ment such case being held, not 
forgery, but the precise party whom 
was intended pay the money. 

The publication cases this 
serves the useful purpose making plain 
the feasibility such form fraud, 
teaches the importance ascertaining 
the identity strangers before dealing 
with them, and shows how the 
protect innocent purchasers paper 
this character. 


Stock Col- 
lateral Note. 


interesting case re- 
ported this number from 
the interior New York state showing 
the result using printed form 
lateral note designed for the pledge 
stocks and bonds bank collateral, 
case where the pledged collateral con- 
rower. The printed clause the note 
authorizing the application any sur- 
plus collateral other indebtedness read 
follows: 


surplus arising upon sale this 
collateral may applied upon any other 
indebtedness owing said bank.” 


Now, this was appropriate language for 
stock and bond collateral, which gen- 
erally realized upon sale, but hardly 
appropriate for ‘‘accounts payable” which, 
ordinarily, would collected, rather than 
sold. The bank, this instance, having 
collected the accounts and realized sur- 
plus, proceeded apply 
upon other general indebtedness the 
borrower. But here, the receiver the 
latter interposed and claimed the sur- 
plus, contending that the only authority 
which the bank had was apply sur- 
plus which arose froma sale the ac- 
counts; was not authorized retain 
and apply other indebtedness surplus 
which arose from their collection. 

The court, which the controversy 


| 
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was taken, decides that although literal 
construction the surplus clause favors 
ihe contention the receiver, still the 
the parties, deduced from 
the situation and circumstances, was that 
the bank should have the right apply 
the surplus arising from either the sale 
collection the accounts, other in- 
debtedness, and the note construed. 
case teaches the desirability using 
instruments with appropriate forms 
language the various transactions 
bank. Although the stock collateral note 
used this instance preserved the 
bank the full measure security in- 
tended, this result was only attained 
the end law suit. 


Banking Law The report George 
Banking Department the State 
Michigan, covering the year has re- 
cently been received. During 1899 the 
the State amended the gen- 
eral banking law follows: 

Sec. That the capital stock banks 
cities over 110,000 inhabitants shall 
bank under the supervision the state 
banking department organized with 
less than $20,000 capital. That banks 
having deposits exceeding $5,000,000 
shall increase their capital sum not 
less than $400,000. 

that the annual meeting stockholders 
held the second Tuesday January, 
instead December. 

Sec. 14. amended changing the 
penalty from one four years where di- 
rectors officers bank shall fraudu- 
lently and intentionally cheat and defraud 
any 

Sec. 18. Amendment provides that any 
violation the provisions the general 
banking law shall deemed felony in- 
stead misdemeanor. 
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Sec. 52. Amended inserting 
ing proviso: “Provided further, that be- 
fore any bank under the supervision 
the laws this state shall loan any its 
funds its officers its employes, any 
loan shall first submitted the di- 
rectors such bank for their approval.” 
This section was amended further re- 
gard investment banks legally au- 
thorized bonds certain specified railroad 
companies and giving qualifications nec- 
essary constitute bonds other rail- 
road companies legal 
investments. specifically provides that 
street and electric railway corporations 
are not railroad corporations within the 
meaning this section amended. 

act 143, 1899) was passed pro- 
viding for the extension the corporate 
existence banks whose charters are 
about expire limitation, for the 
period not more than thirty years from 
the time named such expiring charters. 

act (No. 287, 1899) was also passed 
changing the legal rate interest from 
five per cent. and making the maximum 
stipulated rate per cent. instead per 


Extending Although the Law 

for upwards ten years and during that 
time has reported numerous decisions 
the effect that extension time grant- 
the maker note without the con- 
sent the indorser, releases the latter 
from liability, until this elementary prin- 
ciple commercial law would seem 
ingrained the minds all, there are 
still cashiers banks the country who 
run their banks blissful ignorance 
this right indorser not have 
his contingent liability upon the obli- 
his consent. has taken decision 
the Supreme Court Pennsylvania 
convince one the nation- 
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banks that state that was wrong 
thinking and acting otherwise with ref- 
erence certain extensions paper held 
his bank. For further particulars, see 
the decision itself. 


The thenomena publish this num- 
anarticle from the pen 
William Kinsley, the well-known 
handwriting expert, which believe will 
found exceptional interest the 
officers and clerks banks, who are 
charged with the weighty duty cor- 
rectly determining the genuineness 
signed orders for the payment money 
thousands different depositors, from 
the characteristics their handwriting 
alone. The article interesting and in- 
structive throughout. 


Restrictions 
on Loans. 


The Banking Law New 
York restricts loans dis- 
counts the banks any one borrower 
one-fifth the amount the bank’s paid- 
capital and surplus, but provides that 
this restriction shall not applicable 
loans discounts secured collateral 
security worth least per cent more 
than the amount loaned thereon. Upon 
application the Superintendent 
Banks the Attorney General the State 
has rendered opinion that case 
loan any one borrower exceeds the 
limit one-fifth capital and surplus, 
not necessary that the entire amount 
secured such collateral, but only the 
excess over the one-fifth must se- 
cured. 


Care in 


When creditor draws sight 
Collecting. 


draft upon his debtor and en- 


trusts bank for collection, the 
latter will frequently, the drawee shows 
disposition pay but desires few 
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days time, show little leniency 
regard the supposed interest 
creditor, and instead immediately 
turning the draft unpaid, will hold 
obtaining payment. case which 
illustrates the risk showing any 
leniency, the absence express 
thority from the creditor, reported from 
Nebraska decision published this 
number. Chicago firm drew 
draft upon merchant Omaha, 
and forwarded the draft 
bank for collection. bank presented 
the draft and then wrote the Chicago 
drawers that the drawee had requested 
twenty days time which make 
payment. This was the the 
month November. The creditor firm 
replied that the drawee could “pay the 
draft twenty days from the 12th 
requesting the bank have the drawee 
accept the draft for payment then, and 
hold the same for collection. The bank 
received this letter the and again 
presented the draft, but the drawee then 
refused give acceptance due 
twenty days, bnt proposed give one due 
thirty days. this the bank agreed, 
but failed notify the Chicago firm 
the change this particular. Before the 
expiration the thirty days the drawee 
failed, and the draft was not paid. The 
Chicago firm thereupon sued the bank 
and obtained judgment for the full amount 
the draft. The court holds that bank 
which undertakes collection bound 
keep within the authority conferred upon 
it, and exercise proper diligence obtain 
payment. Here the bank exceeded its 
authority, and there was probable ground 
for believing that the loss was due the 
bank’s default. such case the bank 
would liable, and the measure dam- 
ages would the actual loss resulting 
from the bank’s omission duty. ‘‘If,” 
says the court, reasonable 
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probability that the entire debt would 
been collected but for the agent’s 
the amount the claim 
that but for such default the bank the 
loss would, probably, not have occurred, 
the bank itself compelled pay the 
debt. 

Moral: Don’t, the absence full 
authority discretionary power, pigeon- 
hole deiay the return unpaid sight 
drafts drawn creditors upon their 
debtors, even though there are in- 
dorsers discharged the delay and 
such drafts are received directly from the 
drawing Furthermore, where 
authority conferred take accept- 
ance due twenty days, don’t accept one 
for thirty days, thus delaying recourse 
upon the debtor for ten days more, with- 
out first obtaining express authority from 
the principal this effect. Otherwise 
the defaulted draft may, this case 
forced upon the bank for its face 


amount, and the bank virtually compelled 
wortkless piece paper. 


Forging Surety’s 


One Stacy desired 
borrow money from 
bank which the institution was willing 
lend him, providing would give note 
with responsible sureties. Stacy there- 
upon approached his friend Wheeler who 
agreed the note, providing another 
friend, Geveden, would also sign. This, 
apparently was easy for Stacy who 
due time set before Wheeler, upon his 
desk, note signed Stacy and also 
bearing the name Geveden. Wheeler 
after adjusting his spectacles, examined 
the note and seeing Geveden’s name 
signed thereto, thereupon affixed his own 
signature, and due course time, 
Stacy got the money, and the bank got 
the note. Then turned out that Geve- 
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den’s signature was forgery, Stacy was 
worthless, and Wheeler was the only re- 
sponsible party make payment the 
bank maturity. But, being called upon 
do, Wheeler said: “Oh, no. When 
signed that note, believed Geveden’s 
signature was genuine, and would not 
have signed otherwise. not liable 
the note, because forged instru- 
ment and you cannot hold Geveden 
it, neither can you hold me.” But the 
Court Appeals Kentucky: said 
Wheeler: “Oh, yes, you must pay it. 
When you signed surety, you guar- 
anteed the bank that the preceding 
signature was genuine. The bank had 
right presume that you would not have 
signed the note had been forged. 
The bank practiced fraud you; 
was your fault trusting Stacy. When 
one two innocent persons must suffer, 
the one whose negligence contributed 
the loss must bear 


Overdue 


The following instructive article 
Note. 


upon the rights purchaser 
overdue note was published 
recent issue “Case and Comment. 
reproduce here: 


comparatively obscure chapter the law 
negotiable paper that which deals with the 
rights the purchasers negotiable paper after 
maturity. well understood that they 
not have the same protection against hidden 
equities that they would enjoy they 
chased the paper before maturity. Indeed, 
somewhat commonly, but mistakenly, assumed 
that overdue paper taken subject all de- 
fenses and equities every kind that would 
available the obligation were ordinary non- 
negotiable chose action. 

The question sharply presented the case 
Young Men’s Christian Association Gym- 
nasium Company Rockford National Bank, 
179 Ill. 599. that case note given merely 
for accommodation stockholder cor- 
poration, and used collateral security, 
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was fraudulently transferred after maturity 
the person who held collateral, while the 
principal obligation was still outstanding and 
was not transferred with the collateral. Suit 
prevent the collection the note the pur- 
chaser after maturity and its diversion from the 
purpose securing the payee’s obligation was 
brought the payee, but was held that the 
equities the payee could not asserted 
against the innocent purchaser, although 
took the note after maturity. very extensive 
the decisions the rights the holder ne- 
gotiable paper transferred after 
shows that while purchase note after 
turity subject equities defenses which 
attach the instrument itself, not subject 
claims which arise out collateral matters 
independent transactions. 

the equities intermediate holders 
there has been some confusion. has been 
said that the purchaser may inquire the 
maker any defenses may have, but that 
not practicable more. This seems 
unsatisfactory, because not clear why the 
same inquiry might not made any other 
person whose name appears the paper. The 
rule stated Story his work Promis- 
sory Notes, 178, that the purchaser 
affected all the equities between the original 
parties.” This strictly construed, would exclude 
the equities intermediate holders 
tection, and such equities have been frequently 
spoken they were collateral matters 
which the rights the purchaser after maturity 
would not the decisions, when 
carefully analyzed, show that general rule 
such intermediate holders well the maker 
have their equities protected against such pur- 
chaser. The few cases which protection has 
been denied them are exceptional, and are based 
special facts reason which the holders 
have lost their protection. Thus, the 
case the payee, transferring the note col- 
lateral and giving apparent title the holder, 
put the power the latter misappropri- 
ate the note and perpetrate the fraud, and there- 
fore ought bear the loss rather than impose 
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innocent purchaser. ‘The case relies 
which payee who had indorsed and delive 
note merely for the purpose collection, 
pearance absolute ownership, was denied 
tection against innocent purchaser ‘he 
note from the person who held for collection. 
that case the court expressly 
loss unquestionably occurred solely 
the trust and confidence the 
the person whom transferred the note 
for collection, and adds His failure 
his note collection,’ strike out 
dorsement upon when delivered F., 
enabled the latter commit the fraud which 
now complains. There is, therefore, 
justice the rule which casts the loss upon him 
rather than upon the innocent purchaser the 

true test determine whether 
stated Story the section above named 
this: the payee the time trans- 
ferred the note have maintained suit upon 
against the maker, had then been mature 
This test quoted with approval the 
case. But cannot correct, and fact 
inconsistent with the decision actually rendered 
that case, which upholds recovery the 
purchaser overdue note when the payee 
certainly could not have recovered upon it, be- 
cause was given him merely 

The authorities this hitherto somewhat 
neglected branch the law negotiable paper 
chaser overdue note takes subject all 
equities defenses which attach the instru- 
ment itself, whether favor the maker the 
have their own conduct contributed the 
wrong made possible, lost 
their superior equities but that the 
rights are not subject claims which arise out 
tions. 


—Case and Comment. 
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COURSE STUDY 
THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED NEW YORK, CONNECTICUT, COLORADC, FLORIDA, VIRGINIA, MAKYLAND, MAS- 
SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, WISCON- 
SIN, DAKOTA, RHODE ISLAND AND THE DISTRICT COLUMBIA, 


Embracing special reference to the changes thereby wrought in the former law 
the subject all the above states—Commenced June number. 


NOTE.—As enacted in New York, the Negotiable 
Instruments law is divided into nineteen articles as 
follows: 


1. GENERAL PROVISIONS (Sections 1—17) 
NEGOTIABLE INSTRUMENTS: Form and Interpre- 
tation (20—42) 

. Cc nsideration (50-55) 

Negotiation 

. Rights of holder (9c—98) 

. Liabilities of parties (110—119) 

. Presentment for payment (130—148) 

. Notice of dishonor (160—189) 

. Discharge (200—2ot ) 

BILLS OF EXCHANGE (210—215) 

. Presentment for acceptance (240—248) 

. Protest (260—268) 

. Acceptance for honour (280—290) 

. Payment for h nor (300—306) 

Billsin set (310—315) 
17. PROMISSORY NOTES AND CHECKS (320—325) 
Notes given for patent rights (330—332) 
19. Laws repealed: When takes effect (340—341) 

The provisions the law naturally fall under four 
general classifications. 

a. General Provisions. 

b. Negotiable Instruments in General. 

Bills Exchange. 

Promissory Notes and Checks. 

The text of the law is the same in all the states(with 
some slight exceptions which will be noted) but the 
numbering the sections, and states the 
articles. is not uniform. There is. however, the same 
continuity of articles and text, except that in some 
instances “General Provisions" follow, instead of 
precede, the remainder the act. following this 
course study with reference tothe New York act, 
asabove outlined, the reader in each state can apply 
the same tue law his own state. 


NEGOTIABLE INSTRUMENTS 
GENERAL. 


(Continued) 
the sections Article which have 
already been considered, have seen, 
some detail, the various requirements 


which instrument must conform, 
negotiable, including the essential de- 
livery; and certain rules construction 
where the language the instrument 
ambiguous, there are 
in. There remains considered one 
further and vital particular, without which 
the instrument would have life 
force whatever, namely, the siGNATURE. 
paper may drawn the most 
complete form Negotiable Instru- 
ment, but until signed, is, course, 
effect. Signing naturally precedes 
the further essential delivery, but 
the arrangement the sections the 
Negotiable Instruments Law, those regu- 
lating delivery have been made precede 
those governing the matter signature. 

now approach the concluding sec- 
tions Article II, 37-42 inclusive, which 
provide the various rules 


Liability Person Signing 
Trade Assumed Name.—No person 
liable the instrument whose signature 
does not appear thereon, except 


otherwise expressly provided. But one 
who signs trade assumed name will 
liable the same extent had 
signed his own name. 

the first place, for person 
held upon negotiable instrument, 
his own signature must affixed, except 
those cases where the instrument 
signed duly authorized agent the 
manner provided the Negotiable Instru- 
ments Law, bind the principal. 
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negotiable instrument signed “John 
Doe,” individually, “John Doe, Agent,” 
Doe, reality being the agent for “Richard 
Roe,” and executing the instrument his 
behalf, there will, nevertheless, lia- 
bility incurred Roe upon the instru- 
ment, although has authorized Doe 
sign it. Doe, alone, will the party 
liable for payment. This was the rule 
the common law, that party could 
charged principal upon negotiable in- 
strument unless his name was thereon 
the Negotiable Instruments Law. 
the case ordinary contracts, signed 
agent his own name, wich 
dition the word ‘‘agent,” the principal 
can held, although his name does not 
appear, but for commercial reasons, the 
law has made distinction between con- 
tracts this class and commercial paper. 
The reason that who takes negoti- 
able paper looks what upon its face 
alone, and contracts with who, its 
face, party thereto, and with other 
person. from the decided 
cases will suffice. Andenton Shoup, 
Ohio St. 125, George Shoup was 
sued upon the following instrument: 


August 11, 1861, 


Dayton Branch, State Bank 
Ohio, pay bearer, two 
hundred thirty dollars. 


SAMUEL Agent. 


was alleged that Samuel Shoup acted 
agent for George Shoup drawing 
this check, which had been dishonored. 
was held that, admitting the agency, 
George Shoup could not adjudged 
his name was way indicated 
upon the face the instrument, upon 
which alone, the action was based. ‘The 
only one liable upon such instrument 
whose name appears thereon. 
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There is, common law, one 
the rule non-liability unname 
principal upon negotiable paper, name 
the case where officers clerks 
banking houses, receive money 
ties over the bank counter and issue there 
for drafts, bills exchange 
certificates deposit. all such cases, 
the banking house liable 
although executed, for example, the 
name “John Smith, Cashier,” without 
disclosing the name the bank. 

The concluding paragraph Section 
that “one who signs trade as- 
sumed name will liable the same 
tent had signed his own name.” 
other words, not necessary for 
Richard Roe, executinga negotiable in- 
strument, tosign hisown name. said 
574, person may become party 
bill note any mark designation 
chooses adopt, provided used 
substitute for his name, and in- 
was declared that would compe- 
tent for the proprietor newspaper 
called “The Churchman,” charge him- 
self maker, signing the word 
“Churchman” promissory note his 
signature; and Brown Butchers 
Drovers’ Bank, Hill, 443, the mystical 
figures, written upon the back 
man named “Brown,” were held con- 
stitute valid indorsement Brown, 
rendering him liable the instrument 
indorser. 

Having seen that person whose sig- 
nature does not appear negotiable 
instrument (either his own name, 
trade assumed name), cannot held 
liable thereon, ‘‘except herein other- 
wise expressly provided,” now come 
sections and 39, treating signa- 
ture agency. The necessities and 
conveniences business are such that 
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every party negotiable instrument 
does not always execute the same 
his own hand; such papers are largely 
created the hands others—au- 
thorized agents—and owing the vari- 
ments have been executed, the courts 
the country have been resorted 
large number instances determine 
whether, this that specific case, the 
instrument deemed the obligation 
asserted principal, the agent 
personally. 

Signature Agent; Authority; 
How Shown.—The signature any party 
may made duly authorized agent. 
particular form appointment nec- 
essary for this purpose; and the authority 


the agent may established 
other cases agency. 


$39. Liability Person Signing 
Agent, etc.—Where the instrument con- 
tains ora person adds his signature 
words indicating that signs for be- 
capacity, not liablé the instru- 
ment was duly authorized; but the 
mere addition words describing him 
character, without disclosing his principal, 
does not exempt him from personal liabil- 
ity. 

see, section 38, that negotiable 
paper may executed and ‘‘the signature 
any party may made duly au- 
thorized agent;” and section 
duly authorized agent adds his sig- 
nature, inserts the instrument 
indicating that signs for behalf 
principal, representative capacity, 
not personally liable, unless fails 
disclose his principal. 

Under this, have already seen, 
where the principal not disclosed the 
instrument, the personal ob- 
ligation, although adds words describ- 
ing himself agent; but any specific 
case where principal’s name does some 
form appear, remains matter for the 
courts heretofore, whether 
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the instrument construed the 
the personal obligation the agent 
whose hand written. For the author- 
ized agent there more treacherous 
snbject the law than this one the 
form and manner which must draw 
and execute the instrument for his 
commercial world that the obligation 
that the principal and not his own indi- 
vidual one. Where signs John 
Smith, John Brown,” “The Smith 
Manufacturing Company John Brown, 
President,” clearly the obligation 
the principal, and not Brown, but 
anything short this, something 
equally clear, there danger, even 
cases where seems him unquestion- 
able,that executing paper that will 
construed that his principal sole- 
ly. courts Iowa have gone prob- 
ably further than those any other state 
declaring certain forms paper, exe- 
cuted agents the intended obliga- 
tions principals, be, nevertheless, the 
individual obligation the agents. For 
example, Heffner Brownell, lowa 
571, note read “we promise pay,” and 
was signed “Independence Mfg. Co. 
Brownell, The court held that 
Brownell was bound personally, as_ there 
signed the note for, behalf the 
corporation, and the word was 
merely descriptive the person. The 
note was also held that the Inde- 
pendence Mfg. Co., purporting its face 
the note all who signed it, but, 
nevertheless, was also Brownell’s indi- 
vidual note, did not indicate that 
signed “as president the manufac- 
turing company and for 

another Iowa case, Day Ramsdell, 
Iowa, 731, note recited ‘‘We, the 
Tama Paper Company, promise pay,” 
etc. and was signed Ramsdell, Pres. 
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ten would regard such 
that the Tama Paper Company, but 
the supreme court Iowa held that 
the face the instrument, was the un- 
dertaking the Ramsdells, and they were 
personally bound. 

But generally, instruments executed 
agents such form are held the 
obligation the principal, and not 
the Thus, note read- 
ing, “The Patent Cloth Manufacturing 
Company promise pay” etc., signed 
Shotwell McKown, Law, 828; 
and the same effect the decision 
the Supreme Court California the 
case note reading “The Ocean 
Mining Company promises,” signed “A. 
Trustee,” (Shaver Mining Co. Cal. 
46), and there are many other decided 
cases which hold that notes executed 
this form bind the principal alone. 

There are numerous cases where 
agent signs note, with the intention 
bind his principal, this form: 

“John Brown, Agent for John Smith;” 

“John Brown, Agent for Smith Manu- 

facturing Company.” 

The authorities are not uniform 
whether such obligation that 
principal agent, but more generally 
has been held that the 
agent, and the added words merely 
descriptive the person. Concerning 
such form signature, Gray J., 
Tucker Mfg. Co. Fairbanks, Mass. 
has said: “In order exempt 
agent from liability upon instrument 
executed him within the scope 
his agency, must not only name his 
principal, but must express some 
form words that the writing the act 
the principal, though done the hand 
the agent. expresses this, the 
principal bound and the agent not. 
But mere description the general re- 
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lation office which the person 
the paper holds, another person 
corporation, without indicating that 
particular signature made the execu- 
tion the office and agency, not 
cient charge the principal, toexempt 
the agent from personal liability.” 

The following forms note, involved 
recent cases before the New York 
Court Appeals, are instructive in- 
dicating cases where agents, intending 
execute instruments such form 
bind their principals, nevertheless only 
succeeded creating forms obligation 
upon which they were personally bound. 
First National Bank Wallis, 150 
455, the following form note was 
involved: 


$1, Jersey City, 


Jan. 20, 1893. 


Three months after date, prom- 
ise pay the order Stuet- 
zer Co., eleven hundred dollars, 
the First National Bank 
Jersey City, value received. 


WALLIs, President. 


Treasurer. 


Wallis Smith executed this note with 
the intention that should the obliga- 
tion the Wallis Iron Works, corpo- 
tion, which they were officers. was 
construed the court, however, the 
individual note Wallis Smith, and 
not the promise the corporation, and 
the bank, which had discounted for 
value, before maturity, without knowl- 
edge the nature the obligation 
further than appeared upon its face, was 
held entitled enforce the instrument 
against Wallis Smith, individuals. 

Casco National Bank Clark, 139 
307, the following note which had 
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been executed corporate obligation 
and given for the debt the corporation, 
having been discounted bona fide 
purchaser, was adjudged from its form 
not bea corporate obligation, but the 
individual note the parties who signed 
it, and enforceable against them per- 


August 1890. 
Three months after date 
promise pay the order 
Clark Ghaplin Ice Company, 
seventy five hundred dollars 
Mechanics’ Bank, value received. 


Prest. 
Treas. 


RIDGEWOOD ICE CO. 


The court said: “The appearance upon 
the margin the paper the printed 
name ‘Ridgewood Ice Company’ was not 


fact carrying any presumption that the 


note was, was intended be, one 
that company. was competent for its 
officers obligate themselves personally, 
for any reason satisfactory themselves, 
and, apparently the world, they did 
the language the note; which the 
mere use blank form note, having 
upon its margin the name their com- 
pany, was insufficient negative 
Notwithstanding they affix their names 
the title office, such affix will 
regarded descriptive the persons and 
not the character the liability.” 
Sufficient has been shown illustrate 
the meaning the provision that “where 
the instrument contains person adds 
his signature words indicating that 
representative capacity, not liable 


the instrument was duly au- 


and the examples afforded 
the decided cases will teach the author- 
ized agent who puts out his 


commercial paper, the importance 
wording and signing it, that will clearly 
express, beyond possibility doubt, that 
pal, that the agent may avoid personal 
liability. 

this connection will not attempt 
state the law upon the question whether, 
case instrument intended the 
obligation principal but executed 
authorized agent such form 
bind himself individually, the true nature 
the obligation can shown, be- 
tween the original parties, enable the 
agent escape personal liability, and fix 
payment upon the real principal. What- 
ever the rule this point may be, far 
bona fide holders are concerned, the 
instrument enforceable appears. 

Befcre leaving section 39, there an- 
other matter noticed. Where 
agent signs for behalf princi- 
pal, but not authorized do, what 
the remedy the holder the instru- 
ment? course there liability 
the priacipal, but whether such case 
the agent can held individuaily liable 
ment itself not enforceable against 
him, but the agent’s liability upon 
breach warranty, for deceit false 
representations, question upon which 
American authorities have been divided. 
‘The author the Negotiable Instruments 
Law has stated that the effect section 
39, the use the words “if was 
duly permit the holder 
sue the unauthorized agent the in- 
strument, which could not formerly 
done New York, and some other states. 
Other authors have expressed doubt 
whether the courts would hold that the 
former common law rule that the au- 
thorized agent was not liable the in- 
strument, but only for breach war- 
ranty, has been changed the mere 
negative implication the act that the 
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agent not duly authorized, will 
liable upon the instrument. 


Signature Procuration; Effect 
signature “procuration” operates 
notice that the agent has but limited 
authority sign, and the principal 
bound only case the agent sign- 
ing acted within the actual limits his 
authority. 


signature procuration” “per 
agent for his principal, the effect 
which convey notice that the agent 
has only special and limited authority, 
making incumbent upon the prospective 
taker such instrument, would 
safe, inquire into the nature and 
extent the agent’s authority, before 
parts with value therefor. 


41. Effect Indorsement Infant 
Corporation. indorsement as- 
tion infant passes the property 
therein, notwithstanding that from want 
capacity the corporation infant may 
incur liability thereon, 
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This section declaratory the 
being incapable making contract, 
not bound upon indorsement 
tiable paper, but his indorsement (being 
voidable and not absolutely void) 
effect transferring the pape 
any subsequent holder against all 
parties thereto, except himself. 
although the defense vires might 
from liability upon in- 
dorsement, the effect the indorsement, 
nevertheless, would transfer the 
title the instrument subsequent 
holder. The law, such cases, distin- 
guishes capacity incur liability from 
dorsement executed contract; the 
contingent liability indorser ex- 
ecutory one. While the executed con- 
tract will stand, the executory contract 
will not enforceable where there 
capacity. 

the next issue, will take sec- 
tion 42, which treats forged and unau- 
thorized signatures and their effect. 


AMERICAN COMMERCE WITH GERMANY. 


corn, flour, fruits and nuts, cotton seed 
oil, seed, tobacco manufactured and un- 
‘manufactured, coal, copper, 


American commerce with Germany does 
not thus far show any falling off the 
result the recent agitation Germany 
upon that subject. Indeed, our exports 
Germany during the nine months end- 
ing with March, show larger gain 
than those any other country, the total 
for the nine months $142,781,489 
‘against $123,222,617 the corresponding 
months last year, making gain 
$19,558,872, larger increase than our 
exports any other country. the 
single item provisions, however, there 
reduction about per cent., 
while nearly all other articles there isa 
marked increase. Even provisions the 
off the nine months under con- 
sideration but about $2,500,000; this 
less than the increase copper 
illuminating oil, and but about one-half 
the increase corn alone, being also but 
one-third the increase the single 
item cotton. 

The detailed statement our exports 
Germany during the nine months ended 
with March, show increase cotton, 


oil, agricultural implements, electrical 
instruments, clocks and 
watches, builder’s hardware, sewing ma- 
chines, boots and shoes, and numerous 
other articles, while the chief reductions 
affect provisions, wheat, live animals, 
hides and skins, typewriters, sole leather, 
oilcake, and lumber. That the reduction 
these few articles than the in- 
crease the other articles shown the 
fact, already mentioned, that the net gain 
our exports Germany nearly 
million dollars and greater than the 
gain exports any other country, the 
increase for the month March alone 
being over seven million dollars. 
Total exports nine months each year. 

$72,894,650 

78,051,114 

118,y81,506 

123,222,617 

142,781,489 
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TALES TOLD HANDWRITING.* 


WILLIAM KINSLEY. 


employment professional hand- 
writing experts witnesses court 
cases that often involve enormous sums 
money, the liberty even lives 
suspected malefactors, has awakened wide- 
spread interest the methods this class 
experts, their resources and capabili- 
ties conserving the ends justice. 

Many uninformed people appear look 
the handwriting expert one who, 
intuition the possession some mys- 
terious occult power, isenabled distin- 
guish glance the true and the spurious 
any questioned handwriting. Nothing 
could further from the fact. 

The secret his power—as any other 
line scientific research—lies wholly 
his intimate familiarity with the innumer- 
able physical details which comprise the 
written line word letter—sometimes 
the placing comma. is. precisely 
the same specialized sense, born acute 
observation and minute crutiny, that en- 
ables expert chemist take two pow- 
ders like weight and color, identical 
appearance the common eye and per- 
haps taste the common palate, and 
say: drug harmless, wholesome; 
that deadly poison”—and specify 
not only their various individual constitu- 
ents but the exact The 
trained eye the handwriting expert (as 
another case could that the expert 
chemist) can often detect glance cer- 
tain distinguishing earmarks submitted 
writing that enable him fix the identity 
the writer almost offhand. 


*Originally publishedin the “Saturday Even- 
ing Post,” Philadelphia. Copyright, 1900, 
Kinsley. 


majority cases however, the cunning 
the forger calls for deliberate, painstaking 
study and investigation before the con- 
scientious expert willing announce 
with absolute surety opinion often 
fraught with tremendous possibilities for 
good for evil. 

Nothing else that person does 
characteristic the handwriting, and the 
identification the individual can es- 
tablished better than portraits 
almost any other means. and 
laymen and courts are finding this out, 
the handwriting expert more and more 
called upon untangle snarled questions 
and right wrongs. 

only when attention directed 
this interesting science the wide pub- 
licity given some great case which 
handwriting important part that 
the notice the general public drawn 
it. The average person would sur- 
prised know the great number 
cases that find their way the office 
the handwriting expert. The man who 
has made success this line constant- 
demand, and makes frequent trips 
distant points appear witness 
courts. 


THE EXPFRT AND THE 

Though nearly every large town has 
some one who devotes some attention 
handwriting, there are but five six men 
this country who give practically 
all their time, and who have gone very 
deeply into the subject. 

allow any person qualify 
ter wholly within the discretion the 
court. Unfortunately, courts frequently 
are lax determining this question. 


most any one who can write permitted 
give alleged testimony regard- 
ing handwriting. one case within the 
writer’s knowledge—a case, too, involving 
life and death—the court unwittingly ac- 
cepted the “expert” testimony wit- 
ness who, was afterwards proven, was 


Photo Gessford Van Brunt, 
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that lead pencil over twenty 

Any one accustomed writing 
the lay mind natural confound 
experts who have studied the subject 
deeply all its various phases with those 


unable write even much his own 
name. 

the litigation attending the disposal 
large mining interests held Butte, 
Montana, the court permitted testimony 
regard the handwriting the testa- 
tor from witness who admitted that 
had seen the testator write but once, and 


who have had occasion examine cas- 
ually, who may possess uncommon 
facility with the pen without ever having 
had occasion investigate scientifically 
just those little points upon 
which the professional expert places his 
reliance. 

Hence, when read “experts” being 
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mistaken, equal number them 
appearing opposite sides the same 
case, will nearly always found upon 
investigation that they are the class de- 
scribed above, whose lack thorough 
special training and specialized experi- 
ence really should have disqualified them 
from giving testimony. Though any one 
may call himself ‘‘expert,” ‘‘pro- 
fessional expert,” for that matter, thus 
opening the door charlatanism ex- 
actly the same manner that opened 
more less all vocations, yet, 
matter fact, very rare that profes- 
sional handwriting experts testify 
contrary state facts, and the cases 
which they have been proven mistaken 
are remarkably few. 

case such the Dreyfus affair has 
tendency confuse the public mind and 
leads wrong conclusions. initiating 
the prosecution Dreyfus, the French 
Government submitted the documents 
expert Gobert, the Bank France, 
who considered the leader this line 
France. Gobert reported that Dreyfus 
did not write the incriminating docu- 
ments. The prosecutors then placed the 
papers the hands Bertillon, the in- 
ventor the anthropometric system 
measurements (used principally crimi- 
nals) which bears his name. mattered 
not that Bertillon had never appeared 
handwriting case before, that his 
skill this line was unknown. was 
man science, great renown other 
lines, and the Government relied these 
facts bolster its claim that Dreyfus 
wrote the incriminating 
reported favor the Government’s 
contention, and was easy matter 
get some alleged experts—weak will 
and ability—and one two honest but 
misguided men agree with him. Some 
these afterwards changed their opinions 
when better standards writing were 
given them, 


Dreyfus’ friends sent engraved repro- 
ductions standards and disputed docu- 
ments the best known experts all over 
the world, and without exception these 
reported that Dreyfus was not the writer 
the disputed papers. the side 
the French Government were few so- 
called “experts,” headed and dominated 
man with experience whatever. 
The experts skill and experience 
France and the world over were practi- 
cally unanimous favor Dreyfus. The 
critical examination the docu- 
ments question produced absolute 
conviction that they could not possibly 
have been written Dreyfus. 

Unless the individual fitted nature 
and inborn liking for investigations this 
character, amount education and ex- 
perience will fithim. But, given natural 
equipment and inclination, necessary 
first all that the expert have good 
general education. should have 
sufficient command language make 
others see what sees. should have 
good eye for form and color, and well- 
trained hand enable him describe 
graphically well orally what his 
trained eye has detected. few strokes 
blackboard large sheet paper 
will often make clouded point appear 
much plainer court, jury and lawyers 
than hours oral description. The abil- 
ity handle the crayon and simulate 
well the writings under discussion 
great aid. 


THE HUNDRED AND ONE STUDIES 
THE EXPERT. 


Making collection the handwritings 
all nations, classes and conditions 
people; collecting autographs; collecting 
and testing thousands samples paper 
and the various makes inks; visiting 
paper mills and ink laboratories; investi- 
gating ordinary lead pencil and indelible 
pencil writing and the manufacture 
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these pencils; studying rubber-stamp im- 
pressions; collecting all kinds pens and 
experimenting with them—these are some 
the things the writer has found use 
him his studies. His experience 
student, bookkeeper, teacher penman- 
ship and bookkeeping, and editor has also 
been drawn for many helpful ideas, 


PLATE I—EACH WRITTEN 


this, other callings, the expert 
keeps his eyes and ears open and makes 
reaching conclusion, 

The services the expert are required 
wide range civil and criminal cases. 
Where handwriting questioned notes, 
checks, drafts, receipts, wills, deeds, mort- 
gages, bonds, anonymous money- 
orders, registered letter receipts, “green 
goods” letters, pension papers, and 
smuggling and strange and gruesome 
thing) names jurors coroners in- 
quisitions—in short, any kind doc- 


ument where becomes necessary 
tablish the identity the writer, tie 
and property are frequently balanced 
pen point—a few marks pen being 
the determining feature many 
The handwriting the schoolboy and 
schoolgirl, though crude, conventional 


PERSON. 


and idealized. has but few character- 
istics long the school model copy- 
book hand the goal. The pupil gives 
constant attention the handwriting 
well the thought. number 
students about the same grade, under 
the same teacher, will write much alike. 
Fifteen twenty these students could 
each write line page and might 
baffle layman, and perhaps puzzle ex- 
pert, tell whether not more than one 
person wrote the page. This constant 
striving after one ideal,and putting thought 
the handwriting, has drawn them all 
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toward that ideal and away from individ- 
uality. 

glance Plate presented herewith, 
will illustrate this point. Each line 
written different student, ages from 
seventeen twenty, who have been under 
the same school influence from five months 
year. 

twelvemonth these students will 
scattered and their occupations and en- 
vironments will totally different. One 
will banker, another lawyer, another 
teacher, another insurance policy 
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ably, and the handwriting really with- 
out thought—reflex action. 

gradually depart from the con- 
ventional standard copy-book hand that 
realize it. degrees lop off 
here and add there until have 
writing that suits us, far our skill 
will go, and one that peculiarly charac- 
teristic us. bears the stamp our 
personality every angle and turn 
dot and crossing, shade and align- 
ment—in every part it. 

ten years this same group students 


PLATE 2—EACH WRITTEN 


writer, another farmer, another black- 
smith, another bookkeeper, another 
editor, and through the various oc- 
cupations life. The conditions life 
and the manner and frequency writing 
will varied the individuals. Tem- 
perament, too, will assert itself, and 
whereas the student-writing all gave 
thought the mechanical handwriting 
part putting thoughts paper, now 
the whole attention focused the 
thought itself and not the means ex- 
pressing it. countless repetitions 
the various forms and combinations 
letters each person’s handwriting they 
become fixed unconsciously and irrevoc- 


BY A DIFFERENT PERSON, 


—now bankers, lawyers, and forth—if 
asked write the word would likely 
this plate have specimens hand- 
writing mature persons who have been 
applying their writing various occupa- 
tions. 

When handwriting once becomes set- 
tled and firmly fixed impossibility 
throw aside like cast-off coat and 
person who attempts disguise his own 
handwriting simulate that an- 
other, meets with insuperable obstacles. 
one knows the characteristics 
his own writing. are common 
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and acquired unconsciously 
that the writer himself usually unaware 
their presence. 

Even did the writer know his charac- 
teristics could not throw them off. 
When person attempts simulate the 
difficulties. imagines that knows 
all the characteristics the other hand 
and that has the skill imitate them. 
simulate characteristic handwriting, 
full departures from the copy-book 
style, far more difficult than produce 
ulating the handwriting another, your 
hand and mind would doing double 
duty—endeavoring avoid your own and 
trying copy the characteristics the 
other. 

Emerson has pointed out that 
man prisoner his powers.” Once 
our handwriting the formative 
period and becomes settled has departed 
from the standard, and these departures 
are termed characteristics. These char- 
acteristics are the hall-marks identifi- 

FIXING THE IDENTITY WRITER. 

Disraeli has said: “Nature has given 
every man peculiar handwriting, she 
has given him peculiar countenance, 
voice and manners.” Believing that this 
true, the expert, when beginning 
study case, critically examines the 
“exemplar,” the known 
writing called, and notes the character- 
istics it. this study takes into 
account size, slant, shape, shade, speed, 
spacing, movement, proportioning, align- 
ment, pen-pressure. Some these may 
disguised successfully, but not 
possible disguise all. the fifty- 
two letters and the ten digits gives oppor- 
tunities for display personality, and 
when the connections and various ar- 
rangements the letters are taken into 
account, the combinations that can 
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formed from the strokes are 
ures express. makes difference 
whether not letter used the be- 
ginning, the end, the middle 
word. 

Some characteristics are more markediy 


_peculiar than others—more individual and 


personal. course, characteristic pe- 
culiar one hand alone would and should 
given much more weight,because its 
very personality, than 
common many hands. 

particular number characteristics 
needed enable the expert reach 
conclusion. depends upon how 
strongly marked the characteristics are. 
two striking characteristics are found, 
obvious they should given more 
weight than twice one. And three are 
found, much more than trebles the 
strength the opinion. 

The expert studies and investigates until 
sufficient number characteristics 
render almost mathematically certain 
that the same person wrote both the stan- 
dard and disputed handwritings. would 
considered strange coincidence two 
human beings were found with two body 
marks identically the same. the num- 
ber were increased five six marks 
(cast the same eye, moles same place, 
loss same fingers and toes, etc.) 
would considered miraculous; and 
increased twenty, animpossibility. This 
fair illustration the reasoning fol- 
lowed. 

Marks that are strong and peculiar 
the individual are given more weight than 
characteristics common many, and fewer 
these peculiarly personal marks would 
needed reach conclusion than 
where the departures from the copy-book 
hand are more frequent 


HOW THE PICTORIAL EFFECT DECEIVES. 
Pictorial effect—or the writing picture 
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whole—is what deceives laymen and 
pseudo-experts frequently, especially 
they are obliged make offhand de- 
cision, skilful forger can imitate the 
general arrangement such way that 
the piece writing has very puzzling 
appearance. this pictorial appear- 
ance that misleads bankers and others 
who not get below the surface. 

The expert places reliance whatever 
the pictorial resemblance piece 
disputed writing the standard. 
course there must some resemblance 
unlikeness, otherwise there would 
need expert investigation. The 
pictorial resemblance between standard 
and disputed writings may compared 
the likeness existing between stage im- 
personations Gladstone, Bismarck, 
Blaine and other noted men, and the 
originals themselves. The impersonator 
“made up” look like the distinguished 
individuals poses represent, but 
careful scrutiny him, which the 
beards and wigs are removed and the 
grease paint washed off, proves not only 
that the personator base imitation, 
but reveals his own identity well. This 
what scientific examination does 
the case forged and simulated hand- 
writing. demonstrates the forgery 
first, and nearly every case unmasks 
the forger. 


WHAT THE WRITING TELLS THE 
WRITER. 


possible tell with fair degree 
accuracy the nationality, sex and age 


(approximately). study the hand- 
writing the different nations makes 
comparatively easy recognize any 
questioned specimen the nationality 
the writer. The aggregate characteristics 
nation are reflected the style 
handwriting adopted national stand- 
ard. The style most use the United 
States the semi-angular, forward-slant 
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hand, although the vertical round hand 
now being largely taught the public 
schools and will affect the appearance 
the writing the next generation quite 
appreciably. 

Frequently, educational and newspaper 
critics compare unfavorably American 
writing with that other nations. The 
writer has investigated the subject col- 
lecting from many countries copy-books 
and specimens writing from leading 
teachers writing, students various 
grades schools, clerks 
men, 

America far advance any 
other country artisticand business pen- 
manship that there really second. 
Americans whole write much 
higher rate speed and with freer 
movement than any other nation, and, 
consequently, many critics stop when they 
have criticised form alone, not making al- 
lowance for quantity. Nervous, rapid writ- 
ers (and such the Americans are) produce 
writing more less. illegible, but.it 
the fault the standard much the 
speed with which the writing done. 

The writing England either an- 
gular (for rapid business style), the 
civil service round-hand—too slow 
everyday rush business. 
colonies, influenced her copy-books 
and teachers, write about England 
does. Canada exception, her 
proximity the United States causes her 
mix the English and American styles, 
with the American gaining ground. 

The German and French write two 
radically different styles. Hence the iden- 
tity the nation producing the writer 
well the identity the writer himself, 
usually can established. Before the 
writer known,this frequently great 
benefit the cause justice, nar- 
rows down the 

the Baby Clark abduction case 
New York, the Summer 1899, the 


4 
e 
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nurse girl advertisement which secured 
the place for the nurse was submitted 
the writer. gave that 
the writing was (1) that woman; (2) 
station than the average nurse girl; (3) 
woman accustomed much writ- 
ing—likely newspaper writer, judging 
from style; (4) person between twenty- 
five and thirty years age with settled 
handwriting. The arrest and confession 
the abductors proved this analysis 
correct. 


ROMANCES THE PEN. 


The stories many cases the solv- 
ing which handwriting has played 
prominent part read like romances. 

few years ago committee from 
church brought the office the writer 
several letters written and mailed diff- 
erent dates from various cities calling the 
pastor their church fields 
greater larger salaries— 
each letter offering few hundred dollars 
more than the preceding one. Upon re- 
ceipt each call, committee meeting 
was held and the pastor’s salary raised 
meet the offer the call. The fourth 
call within year caused the committee 
decide that they had reached their 
limit—and also aroused suspicion, When 
the documents were brought the writer’s 
office, two questions were asked: First, 
are, are not, the four letters one 
handwriting, and, second, are they the 
handwriting the person who wrote the 
standards (afterward admitted the 
pastor)? that all four “calls” 
were written the same person—and 
the pastor. was decided let him take 
the last call. 

Woodward, alias “Big Hawley,” 
the prince gamblers blackmailers, 
who boasted the witness-stand that 
was “thirty-seven years old and had been 
arrested thirty-seven times, but never 


convicted was convicted that 
—the thirty-eighth—and his hand- 
writing, This conviction was for 
and honorable gentleman into 
large stakes,” expressed it. 
mitted that three months had cheated 
his victims over 
time and time again, wriggled out 
the clutches the law various means 
—once alibi, proving that was 
jail one town the day was charged 
with robbery another city. 

The two Davis Will Cases, involving re- 
spectively $13,000,000 and $2,000,000, and 
the Tighe Will Case, involving $1,500,000, 
are some the recent instances which 
the expert handwriting has been the 
foreground. 

Several years ago, the New York courts 
brought light story which equaled 
interest the tales Dumas, Scott Ste- 
Boston newspaper writer and 
art critic prominence and family, owing 
the alleged discovery that was using 
his paper and ‘‘bear” the stocks 
which himself was speculating the 
same time left Boston took 
with him which another man 
claimed, and quietly established himself 
New York. 

speculation this snug 
fortune grew toa million more. Yet 
one New York knew that the 
was called, possessed 
enough buy even the cheapest Bowery 
meal, would hang around restaurants 
and eat scraps and leavings. Clothes 
never bought and clad filthy 
rags. His one absorbing passion was 
music, and was the one thing for which 
would spend money. would beg 
admission and try induce well-dressed 
auditors pay his way in, but these 
schemes failed, last resort, would 
pay for the cheapest seat the house. 


Vv 
c 
e 
n 
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One cold day the middle Decem- 
ber, 1885, the “Miser” was run over 
cab. When was taken the hospital 
was found that had underwear, 
shirt, vest—only the ragged coat 
that had worn for twenty years. 
home—a squalid garrett. Here died 
few days later. 

lawyer produced old power at- 
torney given him the was 
document which gave absolute power 
the attorney. This attorney claimed that 
the deceased had promised leave all 
his property his “dearest 
naming the lawyer. had witnesses 
prove this; claimed that the old 
trunk had been rifled and will leaving 
the property him (the lawyer) stolen. 

the deceased remembered 
that the “Miser” had left bundle pa- 
pers, tied large red bandana hand- 
kerchief, his care, nearly twenty years 
before. The package was taken from the 


safe, opened and found contain nearly 
The Metropolitan Bank in- 
formed the authorities that held 
more the same name which had 


$400, 


been idle for nearly twenty years. 
large amount ready cash was found 
the hair-covered trunk the attic. 
not too much suppose that was 
worth from $1,000,000 when 
died. 

Upon this discovery, the lawyer re- 
doubled his efforts, and the power at- 
torney was mainly relied prove his 
the document brought light that sev- 
eral lines had been added after 
had been signed, and these added lines 
made unlimited instead limited 
read originally. The handwriting and ink 
the added lines were different from the 
originals and some places the added 
writing overlapped the signature—tkus 
proving that this writing was made after 
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the signature. Theexpert proof was 
clear that the claimant lost his case and 
the property went the 

another case, certified checks were 
shown have been written and certified 
one penman, although there purported 
four different handwritings them, 
bogus bank was opened and the first 
few checks went through the clearing 
house all right and were promptly paid. 
When confidence had been established the 
city was flooded with fraudulent checks 
which,when presented the were 
found forgeries and the bank 
dummy. 

The case coroner large city 
was unique not gruesome The 
coroners were paid certain sum for each 
inquest held, and one month the cor- 
oner presented bills for one hundred and 
fifty inquisitions—about ten them gen- 
uine and one hundred and forty bearing 
forged signatures jurors and witnesses. 
Some the jurors purported live 
streets not the city, and others num- 
bers higher than the streets extended. 

Forgeries the nominating petitions 
candidates for political offices are 
frequent occurrence. 

OUR IGNORANCE OUR OWN 
HANDWRITING. 

Occasionally see public prints that 
certain forgeries are skilfully executed 
that even the owner the name cannot 
tell whether his signature forged 
genuine. This considered some 
indicating extraordinary skill the part 
the forger, and also that expert’s 
opinion suchacase must value, 
since the owner the name doesn’t know 
his own handwriting. But there nothing 
unusual about either the skill displayed 
the occurrence. Writers themselves are 
usually unacquainted with those tell-tale 
minor characteristics which form the basis 
expert’s opinion. 

The writer was witness case some 
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two years ago bankers and 
others were testifying experts the 
other side. they claimed able 
identify, offhand, the signatures the 
plaintiff, the writer had the plaintiff write 
his own name several times, leaving spaces 
between. the writer forged 
the name. Inless than ten min- 
utes the attorney asked the plaintiff which 
were his and which were forged—so that 
the opposing experts might properly 
cross-examined—and the plaintiff, who 
but moment before had watched the 
writer forge his name was unable pick 
out his own signatures, with the ink 
them scarcely dry. 

much for knowing one’s 
writing. 

People who, cast blame some one 
else, arouse sympathy, write anony- 
mous and threatening letters themselves 
furnish peculiar study for the psycholo- 
gist well the handwriting expert. 
Such cases are means uncommon. 
recall the circumstance young woman 
customer large Western store who 
brought the proprietors the store 
anonymous letters she received, 
charging her with being love with the 
manager the store. The clerks, man- 
ager and proprietors received similar an- 
onymous letters—all apparently differ- 
ent handwritings. examination the 
handwriting every one connected with 
the store exonerated themall. last the 
handwriting the young woman ques- 
tion was examined, and was found that 
she herself had written all four (apparent- 
ly) different handwritings, including the 
letters herself. was found that she 
was love with the manager, that 
didn’t know it, and that her despera- 
tion win him and attract his attention 
she took this means arousing his sym- 
pathy. 

TEST EXPERT SKILL. 
Plate serves illustrate two things: 


First, court-room test trip the 
and, second, show how even 
forger overlooks 
This particular case selected because 
its simplicity, even layman can sce 
the differences without study. During 
cross-examination the writer New 


attorney (one the most skilful 


PLATE 


hand simulators signatures the coun- 
try), these seven signatures written lead 
pencil were handed the writer and was 
asked pick out the genuine from the 
forged. The witness asked the court for 
hour’s time study them, and this 
was allowed. fifteen minutes, however, 
picked out numbers and the 


mee 


can doubt. Even while writing this 


genuine and the five others forged. 
was right. The defendant, follow- 
ing this decision, pleaded guilty. 

one can write his name twice exactly 
alike—that is, that when one signature 
placed over another and the two held 
the light, but one signature appears. 
When two signatures are that exact- 
fact that least one them forgery. 
all handwriting, there normal, 
healthful variation. 

Tracings are made various ways: 
holding the sheet paper between the 
light and the eye with copy traced 
beneath; making copy tracing 
cloth paper and transferring lead 
pencil and then inking over. Photo- 
graphic reproductions are also sometimes 
made. Traced writings usually show 
the quality the lines that they are not 
The lines look too formal, halt- 
ing, hesitating—lacking the life genu- 
ine, offhand, cursive writing. 

The question “guided” hand oc- 
writing when the writer’s hand has been 
guided the hand another. This 
done frequently when the writer ill, and 
the person assisting very often injects 
his her characteristics into the hand- 
writing the signer, raises dispute 
whether not the signature was the 
voluntary act the signer. 

difficult thing imitate the trem- 
ulousness old age—and several im- 
portant cases forgers have been unmasked 
attempting it. strong controlled 
hand, simulating weakness and uncontrol, 
certain betray its strength some 
point and almost certain overdo the 
tremor others. 

That handwriting, when once thorough- 
learned, and beyond the period when 
thought given the mechanical part, 
entirely unconscious reflex action there 
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article, the writer has found his mind 
times intent other subjects—yet his 
pen has has been flying over the paper 
the rate thirty-five words minute. 

The question has arisen whether not 
hypnotized person would retain his char- 
acteristic handwriting. Checks, notes, 
deeds and various documents have been 
signed apparently natural handwriting 
individuals who afterward claimed that 
they were hypnotic state the time 
they signed them. the other hand, 
was contended that these individuals 
were other than their normal state their 
writing would totally different. The 
writer investigated the subject, but could 
find records any tests. 

The two specimens shown Plate 
were written young man twenty years 
age—one his state, the other 
hypnotic state—in test made the 
writer 1898. will noticed that the 
characteristic spelling the word 
also the same, and that the two 
samples writing are characteristically 
the same. This further proof that 
handwriting unconscious reflex action. 

DETECTING RAISED DRAFTS AND 
CHECKS. 

The ink used the handwriting often 
takes decisive part disputed writing 
cases. Crossed superimposed ink lines 
have settled many case. Where 
claimed that all writings document 
were put there one time, and can 
shown that some lines, which, order 
writing, should have been put the 
paper first, were reality put after 
others, course fraud evident. And 
the document purports all written 
one ink and two more are found, this, 
too, indication fraud. 

The writer had interesting case 
few years ago where few words were 
added check after had been can- 
celed and returned from the bank. was 
important know whether not these 
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words were the check when was 
given the payee. The check 
canceled punching out the paper the 
word “paid.” give the appearance 
genuineness the added words they were 
run close holes made the punch 
run into the holes. where the 
forger made his mistake. examina- 
tion under the microscope showed that 
the edges paper—tl wail the punch 
holes—where ink lines overran, the dis- 
puted writing, were smeared with ink, and 
there was even little ink around the 
punch holes the back the check. 
Where the punch had run through the dry 
ink lines the original writing such 
phenomena existed. 

common trick ‘‘raise’’, alter, 
documents chemical erasures, additions 


atively little known the chemistry 
ink—even ink laboratory chemists 
and there much charlatan posing 
many so-called “ink experts.” There 
ink made that safety ink—that is, 
that will withstand the action chemi- 
cals and water. The various “protectors” 
shape special papers, etc., have becn 
found too expensive and cumbersome, 
after all, not protect. 

The paper used disputed documents 
often furnishes clue aforgery. The 
water-mark, the ruling, the fiber, all have 
examined, and the expert expect- 
able todothis. The microscope 
great service examining hand- 
writing, ink and paper. Simulated trem- 
ulousness, patched and overwritten lines, 
the serrations ink line, the fiber 


and alterations. easy matter 
change nine nineteen hundred, nine 
thousand nineteen thousand, and 
frequently done. The Nevada bank case, 
where twelve dollar draft was altered 
read twenty-two thousand dollars, one 
the most recent successful raisings. 
Another scheme the erasing, means 
chemicals, the body document 
receipt short letter—leaving the 
signature unaltered, and writing note 
obligation over the genuine signature. 
The handwriting expert must ink 
expert well, and must equip himself 
with the necessary chemicals. must 
know the constituents the many kinds 
ink, how erasing fluids and reagents 
act them, and know how restore 
faded and erased ink Compar- 


the paper and the nerve tremor can all 
studied best under the microscope. 

this, other professions, no- 
toriety-seeking, newspaper-puffed charla- 
tan can more damage the calling 
year than many honest and skilled men 
can repair ina lifetime. And the profes- 
sion expert handwriting has attracted 
charlatans who would disgrace and 
bring odium any 

The writer believes the remedy for this 
evil and all others have official court 
experts. 

When the days official experts are 
here can look for greater confidence 
opinions expressed, and the wider use 
the identification the individual 
his handwriting. And that day, life and 
property will safer. 


sel and bank directors. 


LEGAL DECISIONS. 


BANKING LAW. 


Department embraces all the newly decided cases importance bankers, bank coun- 
The experiences they disclose are likewise worthy the careful 


attention and study the merchant, the depositor and the bank student seeking 
Further information regarding any case published herein, will furnished application. 


impostor Fort Worth, Texas, as- 
suming the name Hudson, the 
husband the owner certain property 
Denver, Colo., negotiated mail for 
aloan such property, and executed 
note and mortgage the name Hudson 
and wife security. The lender accepted 
the security and paid over the money toa 
Denver bank for remittance said 
Hudson. ‘The bank thereupon drew its 
draft upon New for the 
amount, payable Hudson, which 
Fort Worth, who indorsed with that 
name, and had cashed Fort Worth 
bank. ‘The draft was thereupon forward- 
New York and accepted the 
drawee, but before its payment the fraud 
was discovered and payment refused. 
action the Fort Worth bank against 
the New York bank which accepted the 
draft, 

Held: The draft having been made pay- 
able to, and having been indorsed over by, 
the precise party intended the drawer, 
though acting under false name, his in- 
dorsement was not forgery, but con- 
ferred good title upon the Fort Worth 
bank, which, being bona 
for valuable consideration, entitled 
enforce payment the acceptor. 


Action the First National Bank. 
Worth, Tex., against the American 
Exchange National Bank. Plaintiff moved 
for judgment verdict for it, directed 


ACCEPTANCE PAYABLE 


DRAFT PAYABLE ONE ASSUMING ANOTHER’S NAME—PURCHASE THIRD 
PARTY—LIABILITY ACCEPTOR BONA FIDE PURCHASER. 


First National Bank Fort Worth, Tex., American Exchange National Bank 
New York, Sup. Ct, App. Div., First Dept., March 


the trial court, subject the opinion 
the appellate division. Judgment for 
plaintiff. 

Argued before Van Brunt, and 
Barrett, McLaughlin, Patterson, and 
J.J. 


brought recover the amount draft 
drawn the First National Bank Den- 
ver, the defendant, payable 
the order Hudson. The com- 
plaint alleged the execution and delivery 
son, the payee; the indorsement, for 
value, him the plaintiff; acceptance 
defendant; presentation for 
fusal payment, and protest for non- 
payment, 

The answer admitted the making the 
draft, acceptance, and subse- 
quent refusal pay. denied the de- 
livery and indorsement the payee, 
and ownership. then al- 
leged, substance, that Lenora Bos- 
worth, intending pay one Olive 
Hudson, the owner certain real estate 
Denver, Colo., her husband and 
agent, Hudson, the sum $2,500, 
purchased from the First National Bank 
Denver, Colo., the draft suit, which, 
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her direction, made payable the 
order of, and mailed to, Hudson, 
Fort Worth, Tex.; that was not re- 
ceived him but was received per- 
alias Maxan, who, wrongfully and 
unlawfully assuming and pretending 
Hudson, indorsed the same 
forging the name Hudson there- 
on, and sold the same the plaintiff upon 
such forged indorsement. 

the trial there was little dis- 
pute the facts. there appeared 
that few days prior the 5th Febru- 
ary, 1897, stranger called upon one 
Thomas Fitzgerald, real-estate broker 
the City Denver, Colo., and inquired 
him loan could obtained upon 
certain real estate that city, which 
one Olive Hudson, who resided with 
her husband, Hudson, Colorado 
—about 250 miles from Ft. Worth,—in 
the state Texas, held the title. an- 
swer the inquiry, Fitzgerald said that 
one Lenora Bosworth would loan from 
$2,000 $2,500. This stranger then 
informed Fitzgerald that the Hudsons 
were near Ft. Worth, Texas, and 
would give him his card would for- 
ward them, and they would commu- 
nicate direct reference the loan. 
few days thereafter, Fitzgerald received 
from Ft. Worth, Tex., what purported 
being there made the card previously 
which application was 
made for loan $2,000 $2,500 upon 
the real estate owned Olive Hudson, 
the City Denver. Considerable cor- 
respondence passed between Fitzgerald 
and the person signing his name 
Hudson, Ft. Worth, the result which 
was that Mrs. Bosworth, through Fitz- 
gerald, agreed loan, upon this real es- 
tate, $2,500. note for $2,500 and 
trust deed mortgage collateral se- 
curity for the payment this sum were 
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prepared Fitzgerald, and him for- 
Worth, for execution. Shortly thereaf 
the First Bank Denver received 
from Worth letter signed “A. 
Hudson,” inclosing note, 
ported signed Olive Hudson 


‘and Hudson, and trust deed 


signed Olive Hudson, instructing 
notify Fitzgerald that the note and 
mortgage had been sent for collec- 
tion, and deliver the same Mrs, 
Bosworth upon her paying the bank 
the sum $2,500, less Fitzgerald’s com- 
missions and the expenses incurred ex- 
amining thetitle; with request that the 
bank remit the proceeds, after making 
Ft. Worth. The Denver bank, 
ing this letter, did directed, and 
formed Fitzgerald that the note and 
mortgage, had beenreceived. 


notified Mrs. Bosworth who, 


with her attorneys and Fitzgerald, called 
the bank, examined the note and mort- 
gage, and, being satisfied with the execu- 
tion them, paid the bank the sum 

2,500, less Fitzgerald’s commissions for 
making the loan, and the expenses in- 
curred examining the title, and ex- 
change therefor received from the bank 
the note and mortgage. 

The bank, following 
given the letter above referred to, drew 
its draft the defendant this action, 
payable the order Hudson, for 
$2,336.90, and forwarded the same 
mail him Ft. Worth, together with 
statement showing the deductions which 
had been made; and the draft and state- 
ment were received few days iater 
the person for whom they were intended. 
This person then was, and for few 
weeks prior thereto had been, 
hotel that place. was there known 
the name Hudson, and, far 
appears, that was his real name; 


least was the only name which was 
there known. was called that name, 
and mail was delivered and received 
him under that name. After the re- 
ceipt the draft, showed one 
Carmichael, lawyer standing, and 
well known Ft. Worth, and tothe plain- 
requested him goto the plaintiff 
bank, and identify him the payee named 
the draft. This Carmichael consented 
do, and did the bank 
and identified him Hudson, the 
payee named the draft, and thereupon 
the plaintiff purchased it, and forwarded 
the same its correspondent New 
York, the Chemical Nat’l Bank, for col- 
Chemical Nat’] Bank subse- 
quently presented the draft the de- 
fendant, and was accepted it, but 
payment was thereafter refused, upon the 
ground that the name the payee had 
been also appeared upon the 
trial that Olive Hudson, the owner 
the Denver real estate, never signed the 
note executed the mortgage, and that 
her husband, Hudson, had 
knowledge connection with the 
transaction until after the draft had been 
presented and purchased the plain 
tiff. Upon the foregoing facts, par- 
ties having moved for the direction 
verdict, the trial court directed verdict 
for the plaintiff, subject the opinion 
the appellate division. Section 1234 
the Code Civil Procedure. 

are satisfied that the ruling the 
trial court right. The plaintiff, good 
faith and for value, purchased the draft 
from the person whom was sent, and 
for whom was intended, and thereby 
acquired good title. The fact that Mrs. 
Bosworth had, trick device, been 
induced part with her money for 
worthless note and mortgage, does not, 
the least, affect the question. Suppose 
Hudson, instead operating through 
the Denver bank, had gone Denver, 
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there met, the bank, Fitzger- 
ald, Mrs. Bosworth, and her attorneys, 
and had there personally produced the 
note and mortgage, and Mrs. Bosworth, 
exchange for them, had given him her 
check the Denver Bank, which then 
and there had presented the bank for 
payment and the same had been paid, 
would not the bank protected? Mani- 
festly, because would have acquired the 
title the check from the person whom 
Mrs. Bosworth delivered it, and whom 
she intended give the title. un- 
questionably true, contended the 
defendant’s counsel, that Mrs. Bosworth 
supposed she was dealing with the husband 
Olive Hudson; but this does not 
alter the fact that she, exchange for the 
note and mortgage, gave her money 
the bank, which the bank intended and 
did remit, the draft suit, the 
person Ft. Worth calling himself 
Hudson. That person received it, and 
transferred this plaintiff, who, 
have already said, received good 
faith, and for value, and thereby ac- 
quired good title. Robertson Coleman, 
141 Mass. 231; Forbes Espy, Ohio 
St., 474. 

The indorsemeat was not forged. 
the contrary, was indorsed the per- 
son whose favor was drawn. Nor 
was the Denver bank deceived any way. 
delivered the note and trust deed 
Mrs. Bosworth, received her money, and 
drew and sent, directed, the draft 
the identical person who indorsed it. 
deception was practised upon the bank. 
was not cheated defrauded any 
way. Itistrue Mrs. Bosworth was de- 
frauded into making loan upona worth- 
less mortgage and note, but that was her 
own faultand not this plaintiff’s. 
was not made her, drawn her 
request. She had nothing whatever 
with this, except make possible 
accepting the note and mortgage. Had 
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she exercised the care which good busi- 
ness judgment would seem have dic- 
tated ascertaining the validity the 
signatures the note and mortgage, she 
would undoubtedly have discovered the 
fraud before she parted with her money. 
She, however, far appears, took 
precaution whatever, apparently assuming 
that Hudson Ft. Worth, was the 
husband Olive Hudson, and that 
had aright represent and 
for her. 

principle, this case much like Rob- 
ertson Coleman, supra. There person 
went hotel the City Boston, and 
registered under the name Charles 
Barney, and the day arrived, the 
day following, took the place 
business the defendant, who sold prop- 
erty auctioneer, horse and car- 
riage, which represented himself 
the owner, and which requested the 
defendant sell for him. gave his 
name Charles Barney. The defendant 


there, believing him the person 
that name who lived Swanzey, sold the 
horse and carriage and gave him 


payment. The check was made pay- 
able Charles Barney. The person 
whom was delivered indorsed under 
that name, delivered the hotel keeper 
payment his hotel bill, and received 
the balance cash. Shortly thereafter, 
the defendant ascertained that the horse 
and carriage had been stolen, and the 
bank, his direction, refused pay the 
check. was made appear that 
Charles Barney was not the true name 
the person who received the check, and 
that had never gone that name be- 
fore registering the anaction 
recover the amount the check, the 
court held: 


“That although the defendants may 
have been mistaken the sort man the 
person they dealt with was, this person 
was the person intended them the 
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payee the check, designated the 
name was called the 
that his indorsement was the indorse- 
ment the payee the check that 
name. the defendant was 
pay the amount the check this 
person, his order, and had ordered 
paid the plaintiff. this person 
obtained the check from the defendants 
tiff took good faith, and for 

See also, American Exchange Bank 
City Bank, Leg. Obs. 18; Mer- 
chants’ Loan Trust Co. Bank Me- 
tropolis, Daly, 137. 

well settled that, one two in- 
nocent parties must suffer the act 
third, who enables the third party 
what did must sustain the loss. 
Rawls Deshler, Abb. Dec. 12; 
think this principle 
Mrs, Bosworth, without knowing the sig- 
nature either Olive Hudson that 
her husband, without making any ex- 
amination taking any precaution as- 
certain whether the signatures the note 
and mortgage were forgeries, paid the 
bank the amount money called for, and 
the bank did just what was obliged 
do—forwarded the person who sent the 
note and mortgage draft payable, 
directed, the order that person, 
Hudson. That person received it. 
That person indorsed it, and upon that in- 
dorsement was acquired the plaintiff 
for value, and did not thereafter lie 
the power Mrs. Bosworth, the Denver 
bank, any one else, prevent the 
plaintiff from realizing upon it. 

reaching this conclusion the author- 
ities cited defendant’s counsel have not 
escaped our attention. They have been 
considered, but they not seem 
point. They relate mostly forged in- 
dorsements, the liability common 
carriers. 

follows that judgment for plaintiff 
must ordered upon the verdict, with 
costs. All concur. 
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LEGAL DECISIONS. 


COLLATERAL NOTE. 


Upon OTHER INDEBTEDNESS. 


Temporary Receiver, First National Bank Syracuse, Supreme 
Court, Appellate Division, Fourth Department, February Term, 


manufacturing company indebted 
bank, obtained additional loan, exe- 
cuting note therefor, containing pledge 
certain accounts payable collateral, 
which the bank was authorized sell 


Two months....after date.. 


the situation and circumstances, was that 
the bank should have the right apply 
the surplus arising from either the sa/e 
collection, other indebtedness, and the 
application thereof upheld. 


Syracuse, Y., March 4th, 1897. 


BANK SYRACUSE, order, eleven thousand dollars... 


value received; pay- 


able their office, with interest per annum, having de- 
posited pledged collateral security for the payment this note........... 


And hereby give the holder hereof full power and authority sell 
collect our expense all any portion thereof, any place, either Syra- 
cuse, New York, elsewhere, Public Private Sale, holder’s option, 
the non-performance the above promise, and any time hereafter, and with- 
out advertising the same otherwise giving any notice. case 
Public Sale the holder may purchase without being liable account for more 
than the net proceeds such sale, and any surplus arising upon sale this 
collateral may applied upon any other indebtedness owing said 
bank. 


MANUFACTURING CoMPANY, 


collect. paragraph the note pro- 
vided: surplus arising upona 
this collateral may applied any 


Action William Tracy, temporary 
receiver Sweets Manufacturing Com- 


other indebtedness owing said 
bank.” The collateral was collected, not 
sold, and the bank applied the surplus 
upon general indebtedness. 

While, literally construed, the 
paragraph quoted limited the appropria- 
tion the surplus such only might 
arise from sale the collateral, still the 
intention the parties, deduced from 


pany, against the First National Bank 
Syracuse recover surplus arising out 
pledged collaterals. Judgment for the 
bank, Affirmed. 

March 4th, 1897, the Sweets Man- 
ufacturing Company obtained from the 
First National Bank Syracuse loan 
$11,000, for which gave the above note: 


| 
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Accompanying this note, was also de- 
livered the following: 


MISCELLANEOUS 


attached amounting $11,877.86. 


The above mentioned goods have been 


delivered, and the account rendered above 
correct and part the same has 
been paid, and there are offsets it, 
and for value received hereby as- 
signed the First National Bank, Syra- 
cuse, Y., with full authority col- 
lect any manner they may choose, and 
any checks given drafts accepted 
payment the same shall belong the 
bank, with fuli authority indorse name 
same. 


Syracuse, Y., March 4th, 1897. 
Sweets Co., 
Nye, Jr., Secy. and 


Attached above, list the ac- 
counts assigned, aggregating $11,877.86. 

April 13th, 1897, the manufacturing 
company obtained additional loan 
$4,000 from the bank, for which give 
similar note and memorandum as- 
signment,assigning accounts for $6,966.31. 

Neither the notes was paid the 
company, but the bank collected from 
the assigned accounts, sufficient pay 
the same full, and excess 
929.06, which applied upon 
edness over $30,000 the manufac- 
turing company it, which existed 
the time the notes matured, and was ad- 
ditional thereto. 

Plaintiff was appointed temporary re- 
ceiver Sweets Manufacturing Company, 
May 1897, and this action brought 
him recover the surplus moneys 
applied. that inasmuch 
such surplus was realized from 
instead from sale the assigned 
accounts, the bank right, within 
the express terms the contract, re- 
tain the same for any purpose. 

Held: Inthe construction written 


contracts the duty the court, 
near may be, place itself the sit- 
uation the parties, and from 
eration the surrounding circumstances, 
the occasion and apparent object 
parties, determine the meaning and 
intent the language employed. 
tracts are not interpreted giving 
strict and rigid meaning general 
words expressions without regard 
the surrounding circumstances, the ap- 
parent purpose which the parties sought 
accomplish (Gillet Bank America, 
160 549, 555). 

Placing ourselves the situation 
the parties, and considering the surround- 
ing circumstances, the occasion, and ap- 
parent object the parties, appears 
that the time the execution the 
instruments the 
manufacturing company was heavily in- 
debted and obviously em- 
barrassed reason lack necessary 
funds with which conduct its business 
and nreet its financial engagements. 
these circumstances applied the 
bank for additional loans which, appa- 
rently, the bank was unwilling advance 
unless ample security was furnished, and 
meet this requirement, assignments 
large number accounts were exe- 
cuted, the aggregate amount which was 
considerably excess the desired 
loans, This being the case, requires 
stretch the imagination reach the 
conclusion that the bank availed itself 
the opportunity which the situation af- 
forded insist that such excess ap- 
plied reduction the company’s 
general indebtedness, and this phase 
the transaction was covered the last 
paragraph the note. 

literal construction the language 
this paragraph limits the appropria- 
tion any surplus the reduction the 
assignor’s general indebtedness, such 
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collateral assigned; such 
construction represent the obvious intent 
the parties view the existing situ- 
ation? our attempt answer this in- 
quiry once encounter another, and 
equally pertinent one, viz.: Why 
should the application any funds the 
payment debt not represented 
either the notes question depend- 
ent upon the contingency surplus 
arising after the sale such accounts, 
either public private, instead upon 
their regular collection the assignee? 
any answer this inquiry can fur- 
nished which will accord with the mani- 
fest intention the expressed 
their written contract, has yet 
suggested. the contrary, appa- 
rent that the construction contended for 
might, and probably would, operate 
defeat one the main objects the parties 
had view when entering into this new 
agreement, permitting the debtor 
procure the payment the-outstanding 
accounts day two before the notes 
matured. 

Had the collateral assigned consisted 
marketable securities such stocks, 
bonds, their collection 
upon the obligation 
assumed the plaintiff’s company, would 
have been the proper and usual method 
procedure; butasthe bills and accounts as- 
signed were maturing different periods 
time, can hardly said that the as- 


327 


signee thereof was bound retain them 
until the maturity the obligation se- 
cure which they had been assigned, and 
then gothrough the form sale thereof 
order secure itself whatever surplus 
might arise therefrom for application 
the company’s general indebtedness, 
which, have already indicated, was 
the obvious design the parties. 

Further held that, testing the case 
the rule construction that where two 
more instruments relating the same 
subject are executed the same time, 
they shall construed together, the lan- 
guage the accompanying memoran- 
dum assigning the accounts the bank 
with full authority collect the same 
any manner saw fit, obviously incon- 
sistent with the restrictive clause the as- 
signment proper, and tends essentially 
modify the literal interpretation that 
instrument. short, the different in- 
struments, taken together and connec- 
tion with all the circumstances, show 
unmistakable intention upon the part 
the bank and upon the part 
the manufacturing company concede, 
condition its obtaining the addi- 
tional loans represented 
that any surplus obtained from the sale 
collection the securities collateral 
thereto should applied inthe manner 
which the bank applied it. 


Jndgment for bank affirmed. 


CONDUCT MANUFACTURING BUSINESS BANK. 


Louis Bletz Co. Bank Kentucky etal. Court Appeals Kentucky, 
March 10, 


banking without power 
conduct manufacturing business, and 
which the mortgagee undertakes carry 
manufacturing business through the 
mortgagor its agent, and the carry- 


ing such business the agent con- 
tracts for sale goods, the bank cannot 
held liable damages for any breach 
such contract sale the party with 
whom the agent contracted. 


Action Louis Bletz Co., Michi- 
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gan corporation, against the Bank Ken- 
tucky Louisville, the Second National 
Bank Louisville and the Louisville City 
National Bank, recover damages for 
breach contract. 

The petition plaintiff corporation 
averred, substance, that the Pauw 
Company, Indiana corporation, exe- 
cuted its numerous creditors differ- 
ent states, deed trust mortgage 
its manufacturing plant and all other pro- 
perty, the terms which the Pauw 
Company was toretain possession the 
mortgaged property and manufacture, 
sell and dispose the ordinary 
course business, the agent the 
mortgagees, keeping account sales and 
paying over the mortgagees, pro rata, 
monthly, the entire proceeds such sales; 
and the mortgagees had the right, when- 
ever deemed expedient, take possession 
the mortgaged property, sell same,and 
apply the proceeds the notes and bills 
secured the mortgage, That 
agent for the mortgagees, including the 
above-named defendant banks, the 
Pauw Company took possession the 
property and undertook manufacture, 


sell and dispose same the ordinary 


course trade, and contracted sell 
and deliver plaintiff corporation 7,160 
boxes glass specified monthly in- 
stallments and fixed prices. Having 
only delivered 1030 boxes, plaintiff cor- 
poration was obliged buy the glass 
failed receive, other markets and 
advanced prices, and claims breach 
contract and the sum $3,108. 

The contention that under and 
virtue the mortgage, defendant banks 
became the legal owners the Pauw 
Company’s glass works, and that they au- 
thorized the Pauw Company man- 
ufacture, sell and dispose the goods, 
their agents, the ordinary course 
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business; and that they therefore 
liable plaintiff corporation for breach 
the contract deliver the glass. 

Held: Sec. 567 the Kentucky stat- 
utes provides: corporation shall en- 
gage business other than that expressly 
authorized its articles incorporation 
and amendments thereto.” All corpor- 
ations, whether public private, derive 
their powers from legislative grant and 
cannot any act for which authority 
not expressly given, which may not 
reasonably inferred; and banking cor- 
poration, creature the statute, 
has only the power conferred its char- 
ter. There nothing the averments 
the petition show that the operation 
plant for the manufacture and sale 
glass was pursuance any power con- 
ferred the charter the Bank Ken- 
tucky, nor there anything the National 
Bank Act which delegates such powers 
national 

clear that corporation organized 
for the purpose conducting banking 
business cannot conduct manufacturing 
business, and the mortgage suscept- 
ible the construction contended for 
the plaintiff corporation, was, far 
the banks undertake carry the man- 
ufacture glass, ultra vires. 

But general principle law that 
party will not permitted set 
this defense when retaining the fruits 
benefits the contract. not alleged, 
however, any the plead- 
ings that the banks have received any- 
thing from the profits the business, 
proceeds sale, that they ever ratified, 
confirmed knew the alleged contract 
made the Pauw Company with the 
plaintiff corporation. 

The petition, therefore, fails state 
facts sufficient support cause ac- 
tion against defendant banks. 


4 


LEGAL DECISIONS. 


LIABILITY BANK STOCKHOLDERS. 


Seymour Greve, Supreme Court Minnesota, March 1900. 


action the receivers the 
Bank Minnesota enforce the indi- 
vidual liability stockholders, held: 

General Laws ch. 145 (being 
act revise the laws relating banks 
discount and deposit), held valid, 
and not conflict with section 13, article 
our state constitution. 

the terms chapter 145, General 
Laws 1895, the right banks issue 
bills under articles incorporation based 
upon the general laws the state pre- 
vious that act, was revoked and with- 
drawn. 

The act 1895, ch. 145, reduced 
the liability all stockholders banks 
organized under the state laws from 


double single liability after August 
1895. 

Evidence this case considered 
with reference bank certificates de- 
posit and the renewal the same 
issue new ones lieu thereof. Held 
that such transactions constituted new 
contracts, upon which the statutory lia- 
bility stockholders for the debts 
the bank based. 

The act 1895 did not reduce the 
liability stockholders upon any obli- 
gation created between the passage 
such act and the time when, its terms, 
was take effect. such obliga- 
tions, the double liability under the pre- 
vious law applied. 


NEGLIGENT COLLECTION AGENT. 


Omaha National Bank Kiper al., Supreme Court Nebraska, March 21, 


bank which undertakes collect 
draft bound keep within the au- 
thority conferred upon it, and exercise 
proper diligence obtain payment. 

case debt lost through the negli- 
gence acollecting agent, the measure 
damages the actual loss resulting 
from such agent’s omission duty. 

Action Louis Kiper 
against the Omaha National Bank re- 
cover damages resulting, claimed, 
from the bank’s negligence connection 
with certain draft sent for col- 
lection. Judgment for plaintiffs. 
firmed. 

Plaintiffs, partners, doing business 
Chicago, November 1894, drew 
sight draft Dow, Omaha mer- 
chant, and forwarded defendant for 


collection. November the bank 
notified plaintiffs letter that the draft 
had been presented, and that the drawee 
had requested twenty days further time 
which make payment. Novem- 
ber 14th plaintiffs wrote the bank, say- 
ing: 


are agreeable your holding 
draft for Mr. Dow, and can pay the 
same twenty days from the inst. 
per his Please have him ac- 
cept that draft for payment then, and 
held the same for collection.” 


The bank received this letter November 
15th and the same day again pre- 
sented the draft Dow, and requested 
him accept it. refused give 
acceptance due twenty days, but pro- 
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posed give one due thirty days, 
and the proposal was agreed de- 
fendant bank. The bank retained the 
acceptance but not advise the plain- 
tiffs the action had taken. 

December 4th plaintiffs wrote the 
bank making some inquiry about the draft 
and due time received reply stating 
that could not found and must have 
been returned the drawer. 

December 7th, Dow failed busi- 
ness, which fact plaintiffs were not in- 
formed until December 15th. De- 
cember the bank replying let- 
ter written plaintiffs December 
8th, said: 

“In reply your letter December 
8th. 1894, regarding draft Dow, 
which hold for collection, when 
presented the draft the second time, Mr. 
Dow claimed thirty day extension, and 
allowed him accept payable De- 
cember 15th, 1894, intending write 


you confirm our action, which must 
have neglected do. will use our 


best endeavors colléct the ryth. 


December 17th the draft 
turned plaintiffs, who the same day 
wrote the bank saying: 


“Draft against Dow, which you return 
unpaid, send you again this 
letter, there must have been some mis- 
understanding regarding your giving Mr. 
Dow extension until December 15. 
wrote you November that you 
could give him days from November 
12th, per his request. did not hear 
from you, and about the time the days’ 
extension was up, wrote you, and you 
then wrote that you had 
from against Dow. Wecould not 
derstand this, sent you the collec- 
tion again November few days 
ago received letter from you stating 
that you had given Dow until December 
15th for payment and that you expected 
collect the draft then and would remit. 
are loss understand why you 
returned the draft back unpaid, you 
doubt are aware that Dow has 
business. surely expect you look 
after our interest this matter, you 
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have extended time Mr. Dow beyond 
the authority which gave you.” 

December the bank replied, 
follows: 

“We will certainly look after your 
terests matter Dow collection. 
have our attorney see Dow and others 
once. feel our clerk was not doing 
just right when allowed Dow accept 
the draft December 15th, but claims 
was the best could do.” 

Upon the above facts 

Held: The evidence supports judg- 
ment for plaintiffs against the bank. The 
banx undertook act the agent 
plaintiffs collecting their claim against 
Dow. was bound keep within the 
authority conferred upon it, and exercise 
proper diligence obtain payment. 
the debt was lost through its fault, 
liable. The measure damages such 
case the actual loss resulting from the 
agent’s omission duty. there 
reasonable probability that the entire 
debt would have been collected but for 
the agent’s negligence, the amount the 
claim the measure recovery. the 
recent case Dern Kellogg, Neb. 
560, itis said: ‘‘It claimed that there 
was proof damages; that is, that 
was not shown that, had the bank been 
diligent, the draft could have been col- 
lected. cases, usually im- 
possible show with certainty that, 
due care had been observed, the collec- 
tion would have been made. The law 
not rigid its requirements for the 
protection the negligent agent. 
probability that, with due care, the col- 
lection would have resulted. 
den rests the defendant show that 
there was damage.” 

There were, this case, probable 
grounds for believing that the loss the 
draft was due defendant’s and 
that, but for such default, the loss would 
not have occurred. The question was for 
the trior fact decide, and are sat- 
isfied that the decision given does not 
lack adequate evidence it. 
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RELEASE INDORSER EXTENSION. 


Bishop’s Estate; Appeal Charter National Bank, Supreme Court 
Pennsylvania, February 26, 


Where bank cashier, seeking put 
his past-due paper into bankable shape, 
held the bank, takes new two- 
months’ note from alone, which the 
old note attached collateral, accept- 
ing interest advance for the two months, 
thereby binds his bank definite 
done without assent 
discharges the latter from liability. 

The Charter National Bank held note 
drawn Strong order Bishop for 
$2,200 four months, dated November 
19, 1894, falling due and protested for 
non-payment March 22, 
had indorsed the note for the accommo- 
dation Strong, and had been dis- 
counted the bank. Before maturity, 
the indorser died. 

the time maturity, the bank took 
from Strong new note for the same 
amount, dated March 22, 1895, with war- 
rant attorney enter judgment, exe- 
cuted Strong alone, and payable di- 
rectly the order the bank, two 
date. This note contained 
recital that the note Strong Bishop 
was delivered collateral security and the 
bank was authorized, default pay- 
ment the judgment note Strong 
it, sell the collateral, etc. the time 
this judgment note was taken, Strong 
paid the interest maturity, advance, 
the bank. maturity this note was 
renewed, and thereafter more re- 
newals were made until May 1897, and 
each renewal Strong paid the interest 
advance, 

The cashier the bank, testifying 
the object taking the new note 
Strong, payable directly with pledge 
the old note which Bishop was in- 
dorser, collateral, said: 


“The Strong note indorsed Bishop 
has always been held the bank. The 
personal note Strong wastaken 
This note was taken because had 
much past-due paper, including the note 
indorsed Bishop, taking the note 
from Strong kept the matter bank- 
able 


further testified that there was 
extension indorsed the Strong-Bishop 
note, and agreement with the repre- 
sentatives Bishop, outside Strong, 
that effect. 

The court says that the uncontradicted 
testimony shows that the bank accept- 
ing the individual note Strong, payable 
two months after the maturity the in- 
dorsed note for the same identical debt, 
accepting interest advance and agree- 
ing hold the former note collateral 
security, thereby extended the time 
payment the debt for the definite period 
two months, and subsequently granted 
other extensions, without the consent 
the representatives the indorser; 
doing which the bank disabled itself from 
taking any proceedings for the collection 
the debt from Strong during all the 
period the renewals Strong’s notes, 
after the maturity the note indorsed 
Bishop. And 

Held: The estate Bishop, the indor- 
ser, was discharged from all liability 
these proceeedings. Siebeneck 
Bank, Pa. St. 187, held that giving 
definite extension time the maker 
note upon consideration interest 
paid advance him without the as- 
sent indorser, will release him from 
liability. Precisely these facts exist 
the present case, and the indorser dis- 
charged. 
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FORGED SIGNATURE SURETY. 


Wheeler Traders’ Deposit Bank, Court Appeals Kentucky, Feb. 24, 


One who signs promissory note 
surety, believing that the signature 
the surety next prior his own genu- 
ine, and signing only because 
surety has already signed, liable the 
payee the note, bank which has dis- 
counted for the principal maker, not- 
withstanding the prior surety’s signature 
that the principal maker, and the 
payee, and the signature the last sure- 
guaranty that all prior signatures 
are genuine. 


Appeal from circuit court, Montgom- 
ery county. 

Action the Traders’ Deposit Bank 
note. Judgment for plaintiff, and de- 
fendant appeals. Affirmed. 


PayNTER, This action based 
upon writing which reads follows: 


“Mt. Sterling, Ky., Feb. 26, 1893. 
Ninety days after date we, either 
us, promise pay the order the 
Traders’ Deposit Bank, Mt. Sterling,Ky., 
two hundred and seventy-five dollars, 
their office Mt. Sterling, for 
ceived, with interest from maturity the 
rate of. per cent. per annum until 
paid, and the attorney’s fees suit in- 
Stituted this note. 
Stacy. 
Haney. 
Wheeler, Surety. 
No. 1936. Due P.O. 


Stacy applied the cashier 
appellee borrow money, and was told 
that could giving good secur- 
ity, and thereupon the cashier handed him 
blank note which took, and after- 
wards returned the bank, purporting 


Wheeler. The bank accepted the note, 
credited Stacy with its proceeds, which 
were subsequently drawn out him. 
Geveden interposed plea non est 
factum, which succeeded sustaining 
believed the name Geveden his 
genuine signature the time the note 
was accepted. insisted for Wheeler 
that signed the note believing that the 
signature Geveden was genuine, and 
that would not have done except 
for that fact. also insisted for him 
that not bound the note because 
Geveden was adjudged not liable 
it. had reason doubt 
the genuineness signature. 
Wheeler signed the note surety, and 
doing guarantied the bank that 
every preceding signature was genuine. 
The bank had the right presume thac 
would not have signed the paper the 
name Geve jen had been forged; there- 
fore the appellant bound it, not- 
withstanding the name Geveden may 
have been forgery. Stacy was acting 
for himself when procured the signa- 
ture Wheeler the note, the bank 
was nowise instrumental obtaining 
his name it. The note purported 
complete instrument, and the bank had 
fault Wheeler trusting Stacy, and 
must suffer. The bank did not practice 
any fraud upon Wheeler, but the party 
whom trusted did. two 
innocent persons must suffer, the one 
whose negligence contributed the loss 
must bear it. Hall Smith, Bush, 
611; Terry Hazlewood, Duv. 109. 
The judgment affirmed. 


LEGAL DECISIONS. 


GUARANTY NATIONAL BANK. 


Groos al. Brewster, Court Civil Appeals Texas, February 28, 


Since national bank has power 
lend its credit, become the guar- 
the ordinary course banking, na- 
tional bank’s promise that, the drawee 
would held for collec- 
tion, would pay his drafts the draw- 
ers for the amount claimed that such 
drafts were overdrawn, unenforceable 
against the bank. 

purchaser drafts with bills 
lading covering corn shipped plaintiff 
for sale commission, sent the drafts 
defendant, bank, for collection, 
with instructions deliver each bill 
lading only payment the draft 
attached thereto. Plaintiff refused 
pay the drafts and take the corn ac- 
count its damaged condition and his 
inability sell for the billed prices, and 
the purchaser wrote the bank, author- 


izing accept drafts drawn plaintiff 
the shipper part payment the 
drafts attached the bills lading, re- 
presenting differences the prices for 
which the corn was sold. Plaintiff, how- 
ever, paid the original drafts the bank 
full,and drew the shipper for the 
difference, which drafts the bank prom- 
ised pay, without authority from the 
purchaser, and without consideration, and 
which drafts the shipper refused pay 
presentment. that since na- 
tional bank has power loan its credit, 
except the ordinary course banking, 
defendant bank was not liable the 
drafts drawn the shipper for the differ- 
ences, and hence action thereon could 
not maintained against the purchaser 
(who was resident another county) 
the county the bank’s domicile join- 
ing party defendant. 


TITLE CHECK. 


Winfield Bank McWilliams, Supreme Court Oklahoma, 
February 1900. 


Kentucky Bank, indorsed blank 
and deposited for collection the 
Farmers Merchants’ Bank Blackwell, 
Okl. This bank sent the Winfield 
(Kan.) National Bank, which collected the 
check, but not until after the Farmers 
Merchants’ Bank had failed, being the 
time indebted the Winfield National 

action McWilliams against the 
Winfield National Bank recover the 


Where bank, the due course 
business, receives from correspondent 
bank check indorsed blank, and 
good faith parts with value permits 
existing indebtedness remain unpaid 
reason thereof, entitled the 
proceeds such check against the real 
owner, even though the check was not 
actually collected such bank untilafter 
failure the bank which transmitted the 
same it. 

The holder check indorsed 
blank, law, presumed the legal 
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owner for value, and that was indorsed 
him before maturity; and the burden 
upon one claiming the owner 
such check establish that the real 
owner, and that, although indorsed 
blank, was indorsed and deposited with 
bank from which the holder received it, 
for “collection” only, and that consid- 
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eration passed himfor the same. Once 
these facts are established, then in- 
cumbent upon the holder the check 
establish that received good faith, 
for value, permitted existing in- 
debtedness remain unpaid reason 
the check having been transferred 


PATENT RIGHT 


Wyatt Wallace etal. Supreme Court Arkansas, March 10, 


note, form negotiable, given for 
interest patent right territory, 
which does not show its face for what 
given, void and uncollectible even 
the hands innocent holder for 
value. 

Action Wyatt against Wallace and 
McGaughey upon the following negoti- 
able promissory note; 


interest patent right territory the 
State Arkansas for certain patent wire 
fence, patented Letters Patent 
one George Cline and assigned said 
Cline said Grenamyer; one-third 
interest being all that was claimed 
Grenamyer. The assignment was never 
recorded the Patent Office. The 


December 28, 1896. 


One either us....promise pay the order 
of..../. Grenamyer....the sum hundred and eighty-two dollars.... 
for value received, negotiable and payable Citizens’ Bank, without defalcation 
discount and with interest from date the rate per cent. per annum 
until paid; and interest not paid annually become principal 


the same rate interest. 


The indorsers severally waive presentation 


for payment, protest and notice protest for nonpayment this note. 


note was indorsed the back 
follows. 

“J. Grenamyer.” 

This note was transferred Wyatt 
Grenamyer for valuable consideration 
and Wyatt immediately notified the 
makers the transfer. 

appeared that the 28th Decem- 
ber, 1896, Grenamyer, the payee the 
note, sold defendant Wallace, the prin- 
cipal maker, Rogers, Ark., one-third 


James WALLACE. 


sale Wallace was credit for $282, 
and Wallace the time executed and de- 
livered Grenamyer for the purchase 
money for the said patent right territory, 
negotiable promissory note 
amount, with the defendant McGaughey 
surety, being the note suit. 

this state facts the court gave 
judgment for the defendants and plaintiff 
appealed. 


Sec. 493 Sand. Dig. 
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provides that “Any vendor any patent- 
machine, implement, in- 
strument any kind character what- 
ever, when the said vendor the same 
effects the sale the same any citizen 
this state credit and takes any 
character negotiable instrument 
payment the same, the said negotiable 
instrument shall executed printed 
form and show upon its face that was 
executed consideration patented 
machine, implement, substance instru- 
ment the case may be, and person 
shall considered innocent holder 
the same, though may have given value 
for the same maturity, and the 
maker thereof may make defense the 
collection the the hands any 
holder said negotiable instrument, and 
all such notes, not showing their face 
for what they were given, shall abso- 
lutely void.” 
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Section 494. “The foregoing section 
shall also apply vendors patent rights 
and family rights use any patented 
thing any character whatever.” 

Sec. 495. “Any vendor any patented 
thing any character, any vendor 
any patent right family right use 
any patented thing any character what- 
soever, who shall violate the provisions 
section 493, shall upon conviction pun- 
ished fine not more than $300.” 

Sec. 496. act shall not apply 
merchants and dealers who sell patented 
things the usual course business.” 

This act plain and emphatic. The 
note sued this case was void for 
non-compliance with sec. 493 the stat- 
ute quoted above. 

The note could not the basis re- 
covery the suit. evidence in- 
debtedness was void under section 493. 
The judgment affirmed. 


LIABILITY ACCEPTOR DRAFT. 


Morrison Farmers’ Merchants’ Bank Los Angeles, Supreme Court 


Porter, California, shipped fruit 
Morrison Oklahoma, and drew Mor- 
rison for the price, depositing the draft 
and bill lading with the Farmers 
Merchants’ National Bank Los Angeles. 
The draft was presented Morrison who 
accepted same, but when became due 
refused payment, claiming certain dam- 
ages. ‘The bank, claiming bona 
fide holder for value, before acceptance 
notice infirmities, sued Morrison 

bank draft drawn California 
and payable Oklahoma isa foreign bill 
exchange and governed the law 
relation negotiable instruments. 

presumed have been made for val- 


uable consideration, before maturity, and 
the ordinary course business; and 
every holder such bill presumed 
bona-fide holder for value. 

for value bill exchange against 
acceptor, the acceptor cannot set de- 
fenses equities which may have 
against the drawer the bill. 

purchaser good faith for value 
bill exchange, takes the same free 
any equities the acceptor may have 
against the drawer, whether becomes 
the purchaser before after the accept- 
ance. 

Defenses available between the ac- 
ceptor and drawer bill exchange 
are not available action the payee 
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against the acceptor, the payee 
bona fide holder for value, and the bur- 
den showing that the payee not 
bona fide holder for value the ac- 
ceptor, who seeks set such defenses 
against the payee. 

Where bank purchases bill ex- 
change from the drawer before maturity, 
and gives the drawer credit his deposit 
account the bank for the face value 
the bill, such transaction only creates the 
relation debtor and creditor, and does 
not constitute the bank purchaser 
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holder for value; but, the deposit 
drawn checked out before the bill ac- 
cepted, the bank then becomes 
chaser for value. 

bank, which the payee and holder 
bill exchange, not purchaser for 


value, not sufficient show that whea 
the bank took the bill simply gave the 
drawer credit his deposit account for 
the face the bill; but must 
shown that the amount the deposit 
that time had not been paid the bank 
prior acceptance the bill. 


SET-OFF USURY PAID. 


Central National Bank Hazeltine al., Supreme Court Missouri, Division 
No. February 20, 


Under Section 5198 Revised Stat- 
utes which governs all usurious transac- 
tions national bank, borrower who 
has paid usurious interest 
bank, cannot set the same off action 
the bank against him for the principal, 
but his sole remedy separate action 
against the bank recover twice the 
usurious interest paid within two years. 


Action the Central National Bank 
against Hazeltine and others 


note. Judgment for plaintiff. Affirmed. 

The bank sued defendants prom- 
issory note for $2,240. Defendants asked 
have deducted $580 usurious interest 
paid the bank within two years vari- 
ous notes which the note suit was 
consolidation, reducing plaintiff’s claim 
$1,660. Judgment was given for the 
bank for $2,199.35, being the amount act- 
ually advanced the bank 
note suit, after taking off its discount 
and claim set-off all 
usury paid within two years, was denied. 
Defendants appealed. 

Held: Under the statute Missouri, 
usurious interest paid can set off 
credited the principal when the lender 


sues; that is, statute permits this 
done only defense to, part pay- 
ment of, the debt. does not give the 
borrower the right sue for and recover 
usurious interest already paid. 
statute governed this case, the defend- 
ants would entitled the credits they 
claimed. But the plaintiff national 
bank and therefore the statute the 
United States controls the rights the 
parties and the state statute must yield. 

Section 5198 Revised Statutes 
provides that the knowingly taking, re- 
ceiving, reserving charging greater 
rate interest than allowed law, shall 
deemed forfeiture the entire in- 
terest, and case such usurious interest 
paid, the person paying may “recov- 
action debt, twice the amount inter- 
est thus paid from the association taking 
receiving the same; provided such 
action commenced within two years 
from the time the usurious transaction oc- 

first was held that the usurious 
interest, being paid, could set-off 
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allowed credit upon the principal 
when suit was brought collect the prin- 
pendent action. Overholt Bank, 
Pa. St. 490; Bank Miller, Mo. 187. 
But the Supreme Court the United 
States has since held that usurious inter- 
est once paid cannot, under the federal 
the principal the debt, but that the 
remedy given that statute the person 
paying usury recover double the inter- 
est paid independent action, 
exclusive. 

The Federal Statute has created new 
right action but has not given right 


NEW BANK 


The following item from the 
Plaindealer” April 26th, will read with 
interest the many friends Mr. Sulli- 
van, Cleveland, Ohio 


meeting the board directors the 
Central National Bank yesterday 
elect successor the late Captain Thomas 
Wilson, who was until his death president 
the bank. 

The unanimous choice the directors was 
Col. Sullivan, who has been vice-president 
only time. Before became vice- 
president, Col. Sullivan was for long time 
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set-off such matters, while the 
statute Missouri gives right off-set 
but not right action. This court 
must, duty bound, follow the de- 
cisions the Supreme Court the United 
States construing this federal statute, 
and under those decisions these defend- 
ants, cannot set-off allowed credit 
for usurious interest paid, but they are re- 
verted the exclusive remedy conferred 
the federal statute instituting in- 
dependent action recover such usurious 
interest. follows that the case Bank 
Miller, Mo. 187, was erroneously de- 
cided and therefore overruled. Judg- 
ment affirmed. 


PRESIDENT. 


cashier. organized the Central National 
Bank 1890. Since that time has been its 
active manager and largely instrumental 
molding the policy. The high degree suc- 
cess which the bank has achieved great 
measure due his energy and 
ideas and his unanimous election the presi- 
dency fitting recognition his ability 
banker. 

Mr. Earl Oglebay, Oglebay, Norton 
Co,, was elected vice-president succeed 
Col. Sullivan. Mr. Oglebay largely interested 
iron ore mines and the manufacture iron 
and steel. 


COURSES COMMERCIAL LAW. 


The following commercial law 
have been arranged part the course 
higher commercial education established 
the University Michigan this fall 

Elementary Law, five lectures, Professor Floyd 
Mechem Contracts, eight lectures, Professor 
Jerome Knowlton; Agency, four lectures, 
Professor Floyd Mechem; Sales, five lec- 
tures, Professor Victor Lane; Bailments and 
Carriers, five lectures, Professor Victor Lane 
Bills Exchange and Promissory Notes, five 
lectures, Professor Elias 

Provision has been made for eighteen lectures 


Partnership and Corporation Law Pro- 
fessors Floyd Mechem and Horace Wilgus 
part the course Industrial Organiza- 
tion. 

Students taking the special course higher 
commercial education will permitted elect 
the courses taxation, the science jurispru- 
dence, public office and Roman law the law 
department. 

The design these courses give stu- 
dents intending enter upon commercial 
career some knowledge the fundamenta 
principles commercial 


LOANS SECURED PLEDGES COL- 
LATERAL, 


TREASURY DEPARTMENT, 
Office 
CoMMISSIONER INTERNAL REVENUE, 


WasHINGTON, D.C., March 29, 1900. 


Collectors Internal Revenue: 

The following rulings with regard 
internal revenue taxation loans secured 
pledges collateral under Schedule 
the war revenue act June 13, 
1898, are accordance with the late 
opinion the honorable Attorney-Gen- 
eral, dated March 20, (see March 
LAw page 276), and 
are published for the information and 
guidance collectors internal rev- 
enue and all others interested. 

(1) Any promissory note, whether given 
for call loan any other indebtedness, 
and whether payable demand 
time, requires stamped the rate 
cents for each dollars face 
value, fractional part thereof. Interest 
note forms part the face value 
such note determining the amount 
which tax computed. re- 
newal promissory note requires 
stamping the same rate original 
note, and payment interest advance 
renewal the same. 

(2) Pledges stocks, bonds, etc., 
collateral security for the payment 
loans, are liable tax under the provis- 
ions that paragraph Schedule 
headed “Mortgage pledge,” atthe rate 
cents for each fractional 
part thereof excess $1,000. 

“If stock,” however, ‘‘is hypothecated 
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Revenue Official Decisions. 


security for the payment money 
simply the delivery the certificates 
credit without mortgage other writ- 
ten instrument being executed made, 
whereby the said stock pledged 
secure the payment definite and cer- 
tain sum money,” tax imposed 
such transaction. 

(3) modifying the foregoing rulings 
certain extent, attention called 
the amendment February 28, 1899, 
the war revenue act, which the fol- 
lowing language: 

Whenever any bond note shall 
secured mortgage deed trust, 
but one stamp shall required 
placed upon such papers; Provided, That 
the stamp tax placed thereon shall the 
highest rate required for said instruments, 
either them. 


pledge stock other personal 
property has been ruled within the 
purview the above amendment, that 
when promissory note bond secured 
byan instrument pledge but one tax 
accrues, and that tax the higher re- 
quired either instrument. Stamps 
representing this higher tax may 
placed either instrument, parties may 
elect. 

Commissioner. 


ASSIGNMENTS MORTGAGES, 


The tax assignment mortgage 
reckoned upon the amount secured 
the assignment the time ex- 
ecuted. 


Office March 30, 1900. 


Sir: This office receipt your 
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letter the 26th inst., which you state 
the following: 


was $600 interest due the mortgage 
pays for the mortgage $5,600. This 
amount named the assignment 
the mortgage the consideration for the 

Should the tax based upon the 
original principal the mortgage, $5,000, 
should based upon the considera- 
tion thetransfer, namely, $5,600, which 
includes $600 interest the mort- 
gage? 

reply, you are advised that this doc- 
ument should stamped basis 
$5,600. This office holds that tax ac- 
crues upon assignment mortgage 
based upon the amount money re- 
maining secured said assignment; 
other words, the assignment taxable 
the same amount would accrue were 
new mortgage made the time instead 
assignment. 

Respectfully, 
Commissioner. 

Mr. Daniel Finn, Middletown, 


BROKERS’ CONTRACTS. 


Tax Brokers’ Contracts for the Sale 
Real Estate. 


Office Comm’r, etc., May 


Sir: have acknowledge the receipt 
your letter the ultimo, 
which you submit copies contract 
used real estate brokers your dis- 
trict negotiating sales real property, 
and ask the said instrument taxable 
under Schedule The instrument 
the following form: 


SAN FRANCISCO, 
dollars, 


Received 
being deposit account 
United States gold coin, the purchase price 
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the property this day sold subject the 
approval, and being the city and 
county San Francisco, Califor- 


nia, and described follows: 

Terms sale: days are allowed 
examine title and consummate the sale. the 
termination said time the balance said 
purchase money due and payable upon tender 
the deed the property sold; the title 
defective, sixty days are allowed perfect the 
same, and, after the expiration said term, 
unless extended mutual consent, the title 
shall not have been perfected, the deposit 
The taxes said property for 
the fiscal year ending June 30, ——, pro- 
rated from date deed, 

the sale not consummated according 
the foregoing conditions, the deposit 
forfeited. Time the essence this contract. 
The said hereby agrees pur- 
chase said property according the foregoing 
terms. 

Sale consummated the office 


Agents. 

You are advised that the above docu- 
ment requires stamp under par- 
broker’s note, memorandum sale 
real estate. 

The other instrument submitted (mark- 
No, copy the above, except 
has blank which the owner 
ratify the sale, and retained 


the broker. This blank No. requires 
stamp. 
Respectfully, 
Commissioner. 


Mr. John Lynch, Collector Internal 
Revenue, San Francisco, Cal. 


BANKS, 


new special tax not required when 


state bank converted into na- 
tional bank under the provisions 
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section 5154, Revised Statutes, with- 
out affecting its identity, there being 
simply change name anda 
change jurisdiction. 


Office Comm’r, etc., May 11, 


Your letter the 7th instant, 
regard the Bank Holland Patent, 
which was state bank and wasconverted 
into national bank the April, 
has been received. 

said national bank should file return 
Form 457 and pay special tax for the 
three months ending June 30, 1900. 

informed that the state bank, 
accordance with the provisions sec- 
tion 5154, Revised Statutes, became na- 
tional bank, and its name was changed 
accordingly without affecting its identity, 
and has the same capital, the same 
officers, and the same stockholders, doing 
business uninterruptedly under change 
jurisdiction, retaining its right sue 
upon obligations liabilities incurred 
and the same bank which has already paid 
special tax, and another special tax 
not required. 

Respectfully, 
WILson, 
Commissioner. 

Mr. Chas. Cole, Collector Twenty- 

first District, Syracuse, 


EXPRESS COMPANIES—SALES MONEY 
ORDERS AND TRAVELERS’ 


Brokerage not the business the ex- 
press companies; they are carriers 
and the issuing money orders and 
the business carriers, the compa- 
nies for consideration issuing their 
own orders, upon themselves, for the 
payment money upon 
their authorized agents. 
not liable this account for special 
tax broxers under the second par- 
agraph section act June 13, 
1898, 


Office etc., May 15, 


Collectors Internal Revenue and 
Others: 


The appended opinion the Attorney- 
General the question the special 
tax liability express companies 
brokers account their issuance 
money orders and travelers’ checks 
published for the information all con- 
cerned. 


Respectfully, 
Commissioner. 


Department Justice, 
Washington, D.C., May 14, 


The Secretary the Treasury: 


Sir: have the honor acknowledge 
the receipt yours the 7th No- 
vember, 1899, requesting opinion 
whether certain express companies are 
tax brokers under the pro- 
visions the act June 13, 1898, known 
the war revenue act. 

These companies, through their agents 
various offices, issue what are known 
orders” and ‘‘travelers’ checks.” 
The money orders issued the several 
companies differ somewhat form, but 
are substantially the effect that the 
company issuing the same will transmit 
and pay the order the person named 
the face the order the highest 
printed marginal amount (not exceeding 

dollars) per conditions thereon. 
The order then contains the name the 
place which the same issved, the 
date, the name the officer agent 
the company who issues the same, the 
name the place which payable, and 
also the name the remitter. These 
orders are drawn that they will 
cashed, upon presentation, the officers 
agents the company issuing the 
same the designated place payment, 
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and also appears that, some in- 
stances, the banks cash them. 

What are called ‘‘travelers’ checks” 
differ from the money orders that they 
are more simple form, not name 
place payment, being substance 
follows: “The Express Company 
will pay the order (name payee) 
dollars,” and are dated and signed the 
treasurer other authorized the 
company issuing the same. ‘These checks 
are paid upon presentation the agents 
the company which they are issued, 
this country foreign countries, 
suit the convenience the holders, and 
are also cashed the banks the ordi- 
nary course business. 

The express companies charge specified 
rates for issuing money orders and travel- 
ers’ checks according the amounts 
named severally therein. 
together with the amounts called for 
the orders checks are the per- 
sons whom they are issued, the 


agents the company from which the 
orders checks are obtained. 


The question upon these 
whether not express companies, 
reason this manner dealing, are 
subject tax brokers under this pro- 
vision the war revenue act: 

“Brokers shall pay fifty dollars. Every 
person, firm, company whose business 
stocks, bonds, exchange, bullion, coined 
money, bank notes, promissory notes, 
other securities, for themselves others. 
shall regarded broker: Provided, 
that any person having paid the special 
tax banker shall not required 
pay the special tax broker.” 

From the definition broker given 
the above statute, would seem that 
the only view which the transactions 
the express companies before described 
can come within the meaning the law 
hold that, issuing the orcers 
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and checks referred to, the companies 
negotiate sales exchange promis- 
sory notes, 

Mr. Daniels defines bill exchange 
‘‘an open letter addressed one 
person second, directing him, 
effect, pay absolutely and all events 
certain sum money therein named 
person any otherto whom 
the third person may order paid, 
drawer definition 
is: “An open letter request from one 
man another desiring him payasum 
money therein named third person 
his account.” Mr. Tiedeman describes 
exchange unconditional written or- 
der one person another, directing 
him pay third person his or- 
der, the bearer, the sum money 
therein named.” 

has been held the case Mer- 
chants’ Bank State Bank Wall., 604) 
that “Bank checks are not inland bills 
exchange, but have many the proper- 
ties such commercial paper; and many 
the rules the law merchant are 
alike applicable both. Each for 
specific sum money. both 
cases there drawer, drawee, and 
payee. Without acceptance, action 
can maintained the holder upon 
either against the drawee. The chief 
points difference are that check 
always drawn bank banker. 
days grace are allowed.” 

The instruments issued the express 
not come within the legal 
definition given either bills exchange 
They are not billsof exchange, 
because they are not drawn one person 
upon another, directing the payment 
certain sum money third per- 
son, nor they require acceptance be- 
fore suit can maintained against the 
drawee for non-payment; and they differ 
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from checks that they are not drawn 
uponabank, They are simply the prom- 
ises obligations the companies 
pay certain sums the persons 
therein named, and therefore possess more 
the characteristics promissory notes 
than otherwise. This particularly true 
travelers’ checks, for they are the 
usual form promissory note. 

readily conclude, therefore, that is- 
suing money orders and travelers’ checks 
such are being considered, the com- 
panies not negotiate sales exchange 
either for themselves others. then 
remains seen whether not the 
companies are liable tax brokers 
the ground that they negotiate sales 
promissory notes. 

The broker understood generally 
the law agent and not princi- 
pal. does not have possession the 
property and does not deal his own 
name. The addition the words “for 
themselves” the act has been construed 


the courts one who buys 
and sells stocks, bonds, etc., for himself 


broker. This decision does not, how- 
ever, affect the character the business 
broker—that is, the business nego- 
tiating purchases sales 
bonds, exchange, bullion, coined money, 
bank notes, and 
other securities. constitute broker 
the corporation person must nego- 
tiate purchases sales, both pur- 
chases and sales, one all the 
classes property named. Now, the 
express companies negotiate sales make 
sales promissory notes? think not. 
sale property for consideration 
and the subsequent transfer ownership 
one thing, and the delivery con- 
tract for the payment money the 
maker the payee another. The lat- 
ter transaction not asale. 

appears from the facts and exhibits 
this case that money orders and travel- 
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ers’s checks issued express companies 
are practically substitute for the 
transmission money from one point 
another. Formerly the plan use 
ship the money delivered the car- 
rier the shipper the consignee the 
nient method, case the proposed ship- 
pers desire it, the companies have adopted 
this system money orders payable 
the place which, and the person 
whom, the amount sent. This 
business, since its inception has greatly 
enlarged, and, addition the money 
orders, travelers’ checks are also issued, 
which are payable any the offices 
the company which the same are is- 
sued. the course time the banks 
have also begun handle these orders 
some instances, and the checks gen- 
erally, they ordinary commercial 
paper. 

Section 3407 the Revised Statutes 
business where money ad- 
vanced loaned stocks, bonds, bul- 
lion, bills exchange, promissory 
notes, where stocks, bonds, bullion, 
bills exchange, promissory notes 
are received for discount for 
construing the Supreme 
Court, Selden Equitable Trust Com- 
pany (94 419), holds that corpo- 
ration whose business confined the 
investment its capital bonds secured 
mortgage real estate, and the 
negotiation, sale, guaranty them, 
not bank banker within the mean- 
ing of” said section. the course its 
business, which was invest its capital, 
the corporation loaned money and took 
bonds and promissory notes secured 
mortgage, and also received bonds and 
promissory notes taken and secured, 
for the purpose negotiating sales 
And yet the Supreme Court held 
that this was merely incidental the 
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business the corporation, and therefore 
did not make bank banker. 

Brokerage not the business the 
express companies; they are carriers, and 
the issuing money orders 
ers checks mere incident the busi- 
ness carriers, the companies for 
sideration issuing their own orders, upon 
themselves, for the payment money 
upon presentation their authorized 
agents. 

opinion is, therefore, that the trans- 


LOANS NEW 


The following opinion construing sec- 
tion the Banking Law, has been ren- 
dered the Attorney-General the 
State New York: 


STATE NEw YorK 
ATTORNEY GENERAL’S OFFICE, 
April 1900. 


Banks, Albany, 


have the honor acknowledge 
the receipt your letter the inst. which 
you desire interpretation Sec. 25, Chap. 
689 the Laws 1892, amended Chap. 
452 the Laws 1896, particularly 
whether case the liability bank for or- 
dinary loan accommodation indorser ex- 
ceeded the one-fifth part the capital 
plus the bank, the entire liability must 
secured collateral worth least per centum 
more than the amount amounts loaned there- 
on, the restrictions imposed Section 
met such collateral taken simply for the 
excess the liability above per cent. the 
capital and surplus. 

Section Chapter 689 the Laws 1892, 
amended Chapter 452 the Laws 1896, 
provides that: 

corporation banker which this chap- 


ter applicable shall make any loan discount 
any person, company, corporation firm, 
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actions described not bring the com- 
panies within the terms the law 
which defines broker, and that they are 
not liable the broker’s tax under the 
provisions the war revenue act above 
quoted. 

Respectfully, 


Jas. 
Assistant 


Approved: John Griggs, Attorney- 
General. 


YORK BANKS. 


upon paper upon which any person, company, 
corporation firm may liable amount 
exceeding one-fifth part its capital stock actu- 
ally paid and surplus, but this restriction shall 
not apply loans discounts secured col- 
lateral security worth least fifteen per centum 
more than the amount amounts loaned there- 
on.” * * * 


After careful examination the statute rel- 
ative this question and the purposes sought 
tions prescribed, the opinion that all 
cases where more than one-fifth part the cap- 
ital and surplus the bank loaned any 
person, company, corporation firm, upon 
paper upon which any such person, company, 
corporation firm may liable, that the excess 
over twenty per cent. only required se- 
cured collateral worth least fifteen per 
centum more than the amount amounts 
loaned thereon. 

conclusion predicated upon the closing 
words subdivision said section 25, viz.: 
“The same shall not exceed one-half the actual 
paid-in capital stock and surplus such corpor- 
ation banker, including loans first provided 
for this section.” The loans last referred 
are the “one-fifth part its capital stock actually 
paid and surplus.” 


Yours very truly, 
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CHANGING THE NUMBER DIRECTORS BANKS. 


Chapter 240, Laws New York, 1900. 
Act amend the Banking Law rela- 
tive changing the number directors. 
Became law March 29, 1900, with the 
approval the Governor. Passed, ma- 
jority being present. 


Sec. Section Chapter 689, Laws 
1892, entitled “An act relation 
Banking Corporations” hereby amended 
read follows: 

Sec. 50. Annual meeting and election 
directors.—Every bank shall hold an- 
nual meeting for the election directors 
the second Tuesday January 
within ten days thereafter. Notice 
such meeting shall given required 
the stock corporation law.* per- 
son shall election director 
over unless stockholder the cor- 
poration, owning his own right 
amount equal least $1,000 value, 
nor bank having capital less 
than $50,000, unless stockholder 
his own right amount equal 
least $500; and every person elected 
director, who after such election 
shall cease the owner his own 
right the amount stock aforesaid, 
shall cease director the corpor- 
ation, and his office shall vacant. The 
directors shall hold office for one year and 
until their successors are elected and have 
qualified. Each director must citi- 
zen the United States and least 
three-fourths the directors must 
residents this State the time their 


*This portion down the star was prefixed 
section Chapter 89, Laws Igoo. 


election and during their continuance 
office. All vacancies the office di- 
rector shall filled election the 
stockholders; but vacancies not exceed- 
ing one-third the whole number 
the board may filled the directors 
then office and the directors 
elected may hold their offices until filled 
the stockholders special annual 
meeting. One the directors 
chosen the board, shall president 
the board, and the certificate in- 
corporation the by-laws not pre- 
scribe the number directors necessary 
constitute quorum, and make pro- 
vision for determining the same, the di- 
rectors may fix the number necessary 
constitute quorum for the transaction 
business, which shall not less than five, 
with the same effect such number 
was prescribed the certificate incor- 
poration. 

Whenever the articles association 
any bank organized prior the first 
day January, 1892, the certificate 
incorporation any bank organized after 
that date, shall prescribe different qual- 
ification for directors than such are 
prescribed this section, the qualifica- 
tion such directors may changed 
comply with the provisions this 
section the manner prescribed for 
change the number directors under 
section the Stock Corporation Law. 


Sec. This act shall take effect imme- 
diately. 


+This concluding paragraph 
amendment Chapter 240, Laws 


TITLE AND CREDIT GUARANTY CORPORATIONS. 


Chapter 266, Laws New York, 
Act amend Chap. 690, Laws 
1892, entitled “An act relation in- 


surance corporations constituting Ch. 
the General Laws,” relating title and 


credit guaranty corporations. Became 


NEW 


law April 1900, with the approval 
the Governor. Passed, majority being 
present. 


Sec. Section 170, Ch. 690, Laws 
1892, entitled “An act relation insur- 
ance corporations constituting Chapter 
the General Laws” hereby amend- 

Sec. 170. more 
persons may form corporation for either 
one the other the following purposes: 

examine titles real property 
and chattels real, procure and furnish 
information relation thereto, make and 
guarantee the correctness searches for 
all instruments, liens charges affecting 
the same; and guarantee insure bonds 
and mortgages and the owners real 
property and chattels real and others in- 
terested therein against loss reason 
defective titles thereto and other incum- 
brances thereon, which shall known 
title guarantee corporation; 

guarantee and indemnify mer- 
chants, traders and those engaged busi- 
ness and giving credit from loss and dam- 
age reason giving and extending 
credit their customers, and those deal- 
ing with them, which shall known 
credit guaranty corporation, making, 
acknowledging and filing certificate 
stating: 
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The name the proposed corpora- 

The kind corporation formed 
and its purposes, 

The amount and description the 
capital stock. 

The location its office. 

The duration the corporation, not 
exceeding fifty years. 

credit guaranty corporation shall 
formed for the transaction business 
this state with capital than $150,- 
title guaranty corporation shall 
formed with smaller capital than 
$150,000 with larger capital than 
000,000, which shall divided into shares 
each. 

Such certificate shall filed the 
office the Superintendent Insurance, 
who shall thereupon issue license the 
persons making such certificate empow- 
ering them commissioners open 
books subscription the capital stock 
the corporation such places 
they may determine, 

Sec. This act shall take effect imme- 
diately. 

*Note.—Sec. 170, before the above amend- 
ment, was the same present, except that 
the maximum capital for title guaranty cor- 
poration was fixed $1,000,000. 


amendment effected Ch. 266, Laws 
increase this maximum $2,000,000. 


THE RATE INTEREST. 


Chapter 310, Laws New York, 1900. 
act amend the Banking Law, rela- 
tive the rate interest. Became law 
April 1900, with the approval the 
three-fifths being 
present. 


Sec. Section 55, Ch. 689, Laws 1892, 
entitled “An act relation banking 
corporations constituting Ch. the 
General Laws” hereby amended read 
follows: 


Sec. 55. Rate bank 


and private and individual banker doing 
business this state may take, receive, 
reserve and charge every loan and dis- 
count made, upon any note, bill ex- 
change other evidence debt, interest 
the rate six per cent, per annum; and 
such interest may taken advance, 
reckoning the days for which the note, 
bill evidence debt has run. 

The knowingly taking, receiving, re- 
serving charging greater rate in- 
terest shall held and adjudged for- 
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the entire interest which the 
note, bill evidence debt carries with 
it, which has been agreed paid 
thereon. greater rate interest has 
been paid, the person paying the same 
his legal representatives may recover back 
twice the amount the interest thus paid 
from the bank individual 
banker taking receiving the same, 
such action brought within two years 
from the time the excess interest 
taken. The purchase, discount sale 
bona fide bill exchange, note other 
evidence debt payable another place 
than the place such purchase, discount 
sale not more than the current rate 
exchange for sight drafts, reason- 
able charge for the collection the same, 
addition the interest, shall not 
considered taking receiving 


greater rate interest than six per 
per annum. 

The true intent and meaning this 
section place and continue 
and private and individual bankers 
equality the particulars herein 
with the national banks organized 
under the act Congress entitled 
act provide the national currency se- 
cured pledges United States 
and provide for the circulation and 
redemption approved June 
1864. 

This act shall take effect imme- 
diately. 


Note. The amendment effected Chapter 
310, Laws include private bankers 
within the provisions section the Bank- 
ing Law relative the rate interest, placing 
them equality with the national, state and 
individual bankers. The amendment consists 
adding the words which the 
section formerly stood. 


ASSESSMENT BANK STOCK NEW JERSEY. 


Chapter 107, Laws New Jersey, 
further supplement act entitled 
act concerning taxes,” approved 
April 14, 1846. 


Sec, Every person shall assessed 
the city, township ward where re- 
sides for all shares the stock any na- 
tional bank this state, and all shares 
any bank organized under the laws this 
state and subject the provisions 
act concerning banks and banking” (Re- 
vision 1899), owned him his 
possession control trustee, guardian, 
executor administrator; and case 
said owner, trustee, guardian, executor 
administrator shall non-resident 
this state, then and that case 
assessed for said shares the city. 
township ward where said bank lo- 
cated, and the tax assessed against such 
non-resident stockholder shall 
lien upon his stock from the day desig- 
nated law for commencing the assess- 
ment, and said stock may levied upon 


and sold virtue tax warrant 
issued against such non-resident for that 
purpose; and moreover shall the 
duty said bank, upon demand for that 
purpose made the collector taxes,to 
pay the amount tax assessed against 
paid out the dividends from time 
time declared upon said shares, and said 
bank shall have lien upon such non- 
resident’s shares stock for the amount 
the tax assessed and paid thereon 


until the same shall repaid said bank, 
which lien may enforced appropri- 
ate proceedings the court chancery; 
provided, however, that all real estate 
any such bank shall assessed the said 
bank the city, township ward 
which said real estate located, the 
same manner the real estate indi- 
viduals, and the amount said assess- 
ment shall deducted from the assets 
said bank estimating the assessable 
value the shares stock said bank. 


Sec. This act shall take effect imme- 
diately? March 23, 


INQUIRIES AND CORRESPONDENCE. 


INQUIRIES AND 
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CORRESPONDENCE. 


department carried for the all subscribers, who are entitled submit 
questions general interest, and expect prompt and careful consideration thereof, with- 


out 
request made the contrary. 


Check Transaction 


Wisconsin, May 19, 
Editor Banking Law Journal: 
DEAR Following are the facts 
actual case upon which your opinion the next 
issue the Journal would valued: 


business for himself and lumber firm with 
funds supposedly furnished the firm. 
pays all bills his own logger. 

May 2d, with for logs for 
$1,000 and makes out written statement speci- 
fying the logs, which says that pays 
$500 cash and agrees pay the balance three 
four days. 
bank for the $500 cash down. the ap- 
pears our counter and asks have A’s check 
cashed. pay half and take balance 
the same date forward the check 
our correspondent bank for collection 
and credit, implying expressly that not 
look for credit until collected. receive due 
credit returns the 7th, and pay balance over 
that date. Our correspondent bank 
forwards the check its correspondent bank 
where the check paid the 8th. 

the 7th 8th, finds that has 
bad bargain and stops payment the check 
just time have recalled from the bank 
and protested. 

the 11th our town and gives the 
first information about the protest and says that 
has sold the logs again and will back 
the 14th pay the check. receive 
tice the protest the same date, but too late 
see who had left. 

Not knowing B’s Postoffice address and 
knowing all about the transaction, the protest 
notice was not forwarded. The check comes 
back the 14th, but fails appear take 
care it. has the mean time placed 


hands his check the 


The names and places those submitting inquiries are published, unless special 


heavy chattel mortgage the logs and claims 
that failing pay the balance the logs 
has lost his $500 and his right the logs. 
far know has property, except the 
products funds supplied him the firm, and 
appears satisfied let get our money 
back wherever can. 

Where our main remedy, have any? 

Did lose impair our chance collect 
from attach the logs, allowing him time 
without giving him formal notice the protest, 
knowing all about it? 

Could hold the payor bank responsible 
for not paying the check; having been actual- 
paid, but payment recalled? 

Would not the duty the payor bank 
hold sufficient A’s accounts meet stop- 
payment check least reasonable time al- 
low innocent holders chance collect? 

Could hold our correspondent bank re- 
sponsible, when instruct them not credit 
our account until collected, and they in- 
struct, and their instruction pay the money 
over? 

Could hold the firm responsible for 
which was acting, when uses his own 
name pay out money belonging the firm? 

Respectfully, 
Subscriber. 


The facts submitted raise two ques- 
tions: 

Was the check irrevocably paid 
the 8th? so, the course for “Subscriber” 
bank pursue would return the paid 
voucher its correspondent and refuse 
allow the latter cancel the credit $500 
the ground that the item for which the 
credit was given had been paid. 

under the circumstances the check 
was not paid beyond recall, but was right- 
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fully protested, what other remedy has 
bank? 

the question payment, the sur- 
rounding facts are not stated full de- 
tail: 

The check was drawn the bank 
and sent for collection the bank 
and Subscriber says that stopped pay- 
ment the check just time have 
recalled from the bank and protested.” 
bank was, therefore, independent 
collecting agent not the drawee it- 
self, and assume from this statement 
that payment the check had been al- 
ready made the bank, which had 
surrendered the check the drawee; that 
thereafter, the same day, the payment 
was recalled, the money refunded the 
drawee, the check returned the bank 
and protested the latter. 

such are the facts, think the Wis- 
consin courts would hold the payment had 


been irrevocably made, and the 


violated its duty its principal, 
funding the money. has been held 
some courts that where payment 
check has once been made, even mis- 
take the sufficiency the 
account, the payment finality and 
irrevocable. Other courts have held 
cases where payment has been made 
mistake and the paying bank has had 
its power recall the payment, and has 
done so, that the payment was revocable, 
where the payee was placed 
position. But the present case, the 
payment was not made under any mistake 
the drawer’s account; that was suffi- 
cient, and the recall was made simply 
pursuance stop-order the deposit- 
The case Canterbury Bank, 
decided the Supreme Court Wiscon- 
sin 1895, may throw some light upon 
the law governing the present transaction. 
discounted draft upon Coats Co. was 
accepted payable the Bank Sparta, 
Wis. Coats’ account was not good for 


the amount, but the Sparta bank agreed 
honor it, and made its draft Chicago 
payable the owner, which mailed 
the latter LaCrosse. The draft was 
entered the books the Sparta bank 
paid, and Coats Co. charged with 
the amount. Subsequently, learning that 
Coats Co. had failed, the Sparta bank 
erased these entries and succeeded re- 
covering its remittance letter from the 
Crosse postoffice, destroying both let- 
ter and draft. this case, the Bank 
Sparta was held liable. Cassoday, J., 
said that undoubtedly the Bank Sparta 
making its draft Chicago, gave 
corresponding credit Coats Co. 
the faith their solvency, but that did 
voluntarily and for their accommoda- 
tion and without being induced so— 
without any fraud mistake fact. 
further held that while the Bank Sparta 
retained the actual constructive pos- 
session its draft, could withhold its 
application payment the acceptance 
Coats but sending the draft 
mail Crosse, parted with such 
possession and vested the title the 
draft the Crosse bank, and thereby 
lost all rightful authority take the same 
from the mail; that the mailing the letter 
inclosing the draft was, legal effect, 
delivery the draft the Crosse 
bank and that the discovery thereafter 
that Coats Co. had failed gave the 
Sparta bank right recall the draft. 

Following out these principles appli- 
cation the case here submitted, the 
drawee bank having paid over the money 
the check the bank, had right 
recall the payment, and the bank 
surrendering such meney, after its collec- 
tion, violated its duty its principal. 

If, therefore, rightly assume the 
facts surrounding the payment, the check 
was irrevocably paid, and “Subscriber” 
bank entitled have the credit therefor 
remain the books its correspondent. 
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If, however, mistaken 
the fact that the check was actually 
paid, and the case one 
fully protested for his 
remedy would then against 
er, and indorser, the check. 
notice protest dishonor was neces- 
sary hold liable, and although 
indorser dishonored check, would or- 
dinarily held entitled notice, this 
instance waived same and would re- 
main liable promising, with knowledge 
the dishonor and protest, make the 
check good. There would 
upon the firm whom represented. Even 
the check was given their behalf, 
they were undisclosed principals, and 
could not held liable the check. 
holding the correspondent bank liable 
for $250 dollars paid out advice 
credit instructed not given until the 
check was actually collected, there might 
ground for this claim the instruction 
was sufficiently specific. 


Discount Calculation. 


THE First NATIONAL 
CHARLEROI, Pa. April 23, 1900. 
Banking Law Journal: 
you kindly inform 
through the next issue the Journal what 


should remit the proceeds the following 
note: 


$25,000. 


Cleveland, O., March 
Dollars 
six per cent. Value received. 
Due August Ist, 


This_note was discounted April five per 
Very truly yours, 
Cashier, 
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submit below two formulas, the 
method calculation shown either one 
lated onthe principle reckoning the 
period over one year months, No. 
days. No. the form calculation 
which generally adopted New York 
banks discounting, anything under six 
months being reckoned taking the total 
number days rather than the number 
months and fraction month. 


No. 
Amount note dated March 


due Aug. 1901.. $25,002 
Interest for yr. mo. six 


New Principal..... $27,125 
Discount note $27,125 
from April 12, Aug. 


Amount note dated March 
1900, due Aug.1, 1901.. $25,002 

Interest for yr. 153 days 
New Principal..... $27,137 

Discount note 

$25,362 


Aiteration Note. 


April 28, 
Editor Banking Law Journal: 

DEAR following are Kansas trans- 
actions: 

loan broker, lends $30 the latter 
signing note for the amount which out 
upon customary printed form. But has set 
the figures somewhat the right the 
sign, and has begun the word “thirty” about the 
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middle the blank line before the printed word 
“dollars.” 

Subsequently, places figure before the 
30, and writes “one hundred” the blank space 
has left before the word The note 
now calls for $130 and all 
writing except the signature, the alteration 
impossible detection third party. Before 
maturity, sells the note for value who 
ignorant the alteration. now refuses 
pay anything the note, claiming that the ma- 
terial alteration the note subsequent its ex- 
ecution, renders void. demands $130 and 
interest, claiming that has damaged him 
that amount setting afloat negotiable in- 
strument negligently drawn that 
raised without leaving evidence the altera- 
tion. 

Please state the law applicable 
cumstances, and refer some decisions 
point. 

Yours truly, 
Subscriber. 


While ordinarily material alteration 
renders note void even the hands 
bona fide holder,* there con- 
nected with this rule general principle 
that when the maker the note has him- 
self, careless execution the instru- 
ment, left room for any alteration 
made, either insertion erasure, with- 
out defacing it, exciting the suspicions 
any bona fide holder without notice when 
the opportunity which has 
been embraced, and the instrument filled 
with larger amount different terms 
than those which bore the time 
signed it. (Daniel, Neg. Instr. 1405). 

illustration this principle af- 
forded the case Garrard Haddan, 
Pa. St. signed printed 
note the blank which was written 
leaving blank space be- 


those states which the Negotiable In- 
struments Law has been enacted, this rule 
the law merchant modified the extent 
permitting bona fide holder recover upon 
the instrument according its original tenor. 


tween that and “dollars” which was 
print. This after delivery, was filled with 
“fifty” the same hand, and there was 
nothing its appearance raise sus- 
picion that the note was not all 
was held that Garrard was liable for tie 
face the note bona fide holder for 
value; though the blank had been scored 
the alteration any way 
purchaser would have taken his 
own risk. 

Another case the same effect 
Yocum Smith, The note 
suit was purchased good faith 
holder before maturity, and was duly in- 
dorsed him. When the note was signed 
blank space was left between the 
“hundred” and which was filled 
adding the words ‘‘and 
perts testified that the note was ail the 
same handwriting, except the signature, 
and that there was appearanee which 
would cause prudent man suppose 
that had been altered. The court said: 

purchaser was bona fide holder 
the note. was indorsed him for 
value the usual course business, and 
without notice any equities between the 
antecedent parties. was form per- 
fect, without any indications alteration, 
and was current regotiable paper. There 
was nothing induce the belief that there 
was any infirmity about it, and proof 
change and promissory notes are commer- 
cial paper regarded with favor 
account their general convenience 
mercantile affairs. impeach the title 
the purchaser such paper, more proof 
should offered than was submitted 
this Judgment was given for the 
full amount the note. 

The old English case Young Grote, 
banker, about leave home, delivered 
his wife certain printed checks signed 
himself. She delivered one these 
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clerk, directing him fill with the 
sum fifty pounds, two shillings and 
three-pence, which did, commencing 
the “fifty” with small letter and the 
middle the line; the figures “50” were 
also placed considerable distance 
from the printed showed 
the wife the check this state and she 
directed him get cashed. The clerk, 
thereupon, without her knowledge, in- 
serted hundred and” before the 
and “3” before the and 
upon presenting the bankers, re- 
ceived the increased sum and absconded. 
held that the loss the amount 
must fall upon the 

the light these cases, would 
seem that bona fide holder, could en- 
force the note against for the increased 
amount $130 and interest; although 
doctrine this nature has been subjected 
much criticism the theory that, 
matter how skilfully committed, forgery 


OUR EXPORT 


exportation million dollars’ 
worth manufactures thirty days 
record unparalleled for American manu- 
That the record for the 
month April, The details the 
April exportations, completed the 
Treasury Bureau Statistics, show that 
the exportation manufactures during 
that month were far the greatest any 
month our history, and within frac- 
tion million dollars. This gives as- 
surance that the exports the fiscal year 
which ends with June wil! considerably 
exceed 400 million dollars and nearly 
phenomenal increase exportation 
manufactures especially striking when 
compared with the progress made the 
European nations, our rivals the at- 
tempt supply the world’s market with 


forgery, and that the maker such 
instrument should not held 
tract which had never entered into. 
See lengthy criticism the case Gar- 
rard Haddan, “Albany Law Jour- 
nal,” page 263. 


BRIEF REPLIES. 


CASHIER, Freeport, question 
whether Smith executors Jones are 
entitled deposit made the latter name 
“A. Jones Smith” deferred the 
June number, wherein will have special 
article giving the latest decisions upon this 
troublesome question alternative deposits. 
The file our April, 1897, number, which 
published article upon this subject, referring 
many decided cases, has been almost ex- 
hausted owing constant calls therefor from 
bankers all over the country seeking light upon 
the question particular cases. 
therefore concluded publish another and 
more exhaustive article the subject, which 
will appear the June number. 


MANUFACTURES. 


manufactured goods. Great ex- 
ports manufactures show but slight in- 
crease since 1890, and examination 
the export record the 
pean countries fails disclose instance 
which the increase has been much 
per cent., while that the United 
States meanwhile, has been more than 150 
per cent. 

examination the details our 
own exportation manufactures shows 
that the production, manufacture 
and exportation metals that seem 
excel. The history nations and 
peoples shows that great people 
frequently excel certain industries, and 
the growth our exportation, well 
our domestic production manufactures, 
seems point metals our most suc- 
cessful line work, especially the pres- 
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ent time. 1889, manufactures met- 
als formed less than per cent. our 
total exportation manufactures, and 
1900 will about per cent our ex- 
ports manufactures. ‘The increase 
exportation metals and manufactures 
thereof the decade 1889-1898 was 339 
per cent., while the increase the ex- 
portation all manufactures that time 
was but per cent., and the increase 
manufactures other than those metal 
during that time was but percent. 
this statement the exportation man- 
ufactures metals, only those articles 
composed exclusively metals are in- 
cluded; those made part metals 
such railway cars, agricultural machin- 
ery, being included the other man- 
ufactures. The rapid increase 
exportation the manufactures metals 
shown the fact that the exports 
brass and manufactures thereof 1889 
were but $321,137, and will reach 
$1,700,000; instruments for scientific pur- 
poses increased from $1,033,338 
770,803, and the year about end will 
reach nearly $6,000,000; copper and its 
manufactures, which amounted 1889 
$2,348,954, will more than million 
dollars 1yoo; iron and steel increased 
from $21,156,077, 1889, $70,406,885 
1898, while the fiscal year 
will exceed 

Another interesting fact developed 
the examination the figures that the 
European countries, which manufac- 
tures have been long established, furnish 
tured goods the countries where 
manufacturing has not yet been largely 
developed. Inreapers and mowers,clocks 
and watches, sewing machines, bicycles, 
and the various manufactures iron and 
steel, and many other articles the high- 
grades manufacture, the European 
countries which manufacturing plants 
and machinery workmen 
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abound, furnish market for 
share our exports, thus failing jus- 
tify the expressed fear that develop- 
ment countries where 
are now seeking foothold for our 
commerce, would destroy their value 
permanent market. 

_In this attempt show the growth 
the exportation each article every 
direction, has only been practicable 
measure the growth values, the 
varying value the units quantity des- 
ignated acommon name would prove 
confusing and misleading. 
the number watches, clocks, sewing 
machines, typewriters, electrical instru- 
ments, mowers and reapers, carriages, 
articles glass and china ware, builders’ 
hardware and miscellaneous articles 
cotton and woolen goods, for instance, 
which the value units ranges few 
dollars hundreds asingle class, would 
convey information for comparative 
purposes and does not supply any facility 
for measuring the real growth the in- 
dustry the commerce it, does the 
simple statement total values classes. 

the other hand, the well-known fact 
that prices nearly all classes manu- 
factured goods have greatly decreased 
production,renders mere statement 
values somewhat misleading attempt 
determine the actual increase the 
exportation numbers quantity 
nearly all articles. 

already indicated, the largest growth 
our export manufactures, those 
metals. The largest class manufac- 
tures metals exported that iron 
tures iron and steel was $14,716,524 and 
1900 will exceed $100,000,000 more 
than seven times that 1880. 

feature our export trade has 
there been more remarkable growth dur- 
ing the decade than rails for railways, 
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especially those steel: The total ex- 
portation iron rails 1889 was but 
seven tons, and 1898, tons, the 
value rising from $240 1889 $37,150 
1898. steel rails, however, the 
growth was even more remarkable, the 
number tons exported 1889 being 
7,398 and 1898, 229,783, while the value 
increased from $235,387 1889 
376 1898 and the fiscal year, 
seems likely reach This 
increase has been especially marked during 
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the past three years, the exports steel 
rails the fiscal year 1896 being $540,797, 
those 1897, $2,482,208, and those 
1898, $4,613, 376, those 1899 $5,298,125, 
while the first ten months the present 
fiscal year showa gain about $2,000,000 
over the corresponding months last 
year. While this rapid increase due 
generally increased demand, the coun- 
tries showing the most marked growth 
their purchases steel rails from the 
are Russia, Canada and Japan. 
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open letter Charles Dawes, Comptroller the Currency, Senator Allison, criticism 
bill introduced the latter designed create reserve centres cities 25,000 inhabitants. 


Office Comptroller the Currency, 
May 
Hon. Allison, Finance Committee, 
United States Senate, Washington, 


Dear Sir: have your letter recent 
date, asking for expression opinion 
upon 3793, proposing amendment 
the present banking law regarding re- 
serve cities the United States. The 
question those laws which affect the 
right one national bank consider 
resource deposit another na- 
tional bank, called its reserve agent, 
one great importance and involves the 
most fundamental principles 
banking. 

The modification the present law 
regarding reserve cities which would re- 
sult from the passage the bill under 
discussion would not, judgment, 
and for reasons will endeavor 
state, have any additional 
fects, but the contrary might result 
some facilitation business differ- 
ent states and sections, convenient alike 
the community and the banks 
compared with existing conditions. But 
connection with this expression 
opinion and reasons therefor, deem 


not inappropriate discuss the pres- 
ent law regarding reserve cities, since 
judgment, radical modification 
therein should made and greater re- 
strictions placed upon the rights banks 
count their legal reserve 
large amount credit with re- 
serve agent. 

order that position may un- 
derstood the outset, will say that 
the present law stands the proposed bill 
would not seem aggravate the evils 
which pertain it; but belief that 
the present law should modified. The 
attitude this office, course, con- 
nection with such questions should 
based upon what considers public 
policy, irrespective the advantages, 
any, which might derived the banks 
from change the law. related, 
however, the effect upon the public 
change the law, shall discuss the 
question also from the standpoint the 
banks, since the extent which the pub- 
lic affected will determined the 
action which the banks would take under 
the amended law, which action must 
determined somewhat the opportunity 
for profit afforded the modification 
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the present legal restrictions. 

belief that under the present law 
too great latitude allowed the national 
banks the country their ability use 
reserve credits for the purpose increas- 
ing their business, for the reason, will 
shown hereafter, that free use 
these credits increases too greatly the dis- 
proportion between the deposit liabilities 
the aggregated banks the country 
and the aggregated cash resources with 
which meet them. But the privileges 
given the banks the present law use 
reserve agents and the interest rates 
offered the present reserve banks 
order secure these deposits, are such 
that present practically the entire 
amount now authorized law de- 
posited with reserve agents and counted 
part the reserve banks thus 
used. This being the case, the extension 
the privilege banks cities 25,- 
population become reserve agents 
cannot considered cause for the em- 
ployment the aggregate more cash 
funds for deposit with reserve agents, and 
cannot aggravate any the evils inci- 
dent the present law. The chief result, 
therefore, which would follow the enact- 
ment the law proposed, without any 
other change the present law, would 
the transfer portion the funds now 
held reserve banks the larger 
cities those reserve banks cities 
25,000 which would offer equal interest 
rates reserve deposits; for the reason 
that such transfer would facilitate the 
country the matter currency ship- 
ments over shorter distances the man- 
ner pounted out your letter. That 
this proposed amendment law would 
not itself make any material change 
existing conditions, the following consid- 
erations will make clear: Banks non- 
reserve cities are now required keep 
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$1,000 deposits, two-fifths which, 
$60, must kept their own 
leaving $850 available for loaning and 
available for interest-bearing deposit 
with reserve agents out each $1,000 
available. Banks reserve cities are 
now required keep per cent., 
$250, for each $1,000 deposits, one-half 
which, $125, must kept their 
own vaults, leaving $750 for loaning and 
$125 foran interest-bearing reserve deposit 
out each $1,000. would thus appear 
that the only advantage inducement 
for per cent. banks become reserve 
city banks under the proposed amend- 
ment would the increase its volume 
realized handling the reserve 
funds their correspondent banks. This 
further evidenced the fact that 
city with population less than 100,000 
has availed itself the privilege under 
the present law becoming reserve 
city except: 
Savannah, Ga., 
Houston, Tex., 
Des Moines, 
St. Joseph, Mo., 
Lincoln, Neb., 
Portland, Ore., 


80,000 population 
60,000 
75,000 

80,000 

50,000 
91,000 

matter how many reserve cities may 
created, the rate interest, the 
terms upon which balances can used, 
together with the facilities for exchange 
the principal moneyed centers, will 
largely control the selection corre- 
spondents. 

The demand for New York and Chicago 
exchange will always necessitate the se- 
lection banks those cities corre- 
spondents interior banks. im- 
portant economic change will effected 
the enactment this amendment 
further evidenced reference the re- 
ports this office relative the banks 
Oregon. The most recent 
designations reserve cities were In- 
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dianapolis, Ind., and Portland, Ore., which 
were created the early part 1899. 
From reports condition made April 
1899, the net deposits the Indiana 
banks aggregated $47,238,469; the cash 
reserve, $6,667,293, 14.1 per cent., and 
the reserve with agents, $10,666,462, 
per cent. June 30, the de- 
posits had increased $54,400,104; the 
cash reserve $7,565,674, 13.9 per 
cent., and the reserve with agents, $13,- 
905,387, 25.6 per cent. The deposits 
banks the state gradually increased 
from the last-named date $59,788,302 
February 13, 1900, which time the 
cash reserve was 12.9 per cent. and the 
reserve with agents 23.6 per cent. 
would not appear from these returns that 
the designation Indianapolis re- 
serve city has resulted the retention 
any material addition the cash reserve 
the banks within the state, nor any 
notable change the percentage re- 
serve with correspondents. 


reference returns from the State 
‘of Oregon for the same dates similar 


result noted. has been but 
slight increase the net deposits the 
banks since the close 1898, and corre- 
sponding increase the 
held, but with the exception the pro- 
portion held September, 1898, the per- 
centage cash reserve practically 
unchanged. The returns made June 
and September, 1897, show low percent- 
age cash banks, but abnormal 
percentage, comparatively, with reserve 
agents. The conclusion which reach, 
therefore, far the proposed act 
concerned, that will not change ex- 
isting conditions adversely, but will tend 
lessen the distance between reserve 
agents and correspondents, and that 
extent facilitate the shipment currency 
and the transaction other business be- 
tween them, which the expressed object 
the bill. 
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While realizing that this the extent 
which expression opinion was re- 
quested, feel that the great importance 
the question proper laws governing 
bank reserves justifies further comment 
onthe wider question. belief that the 
present provisions regulating re- 
serve deposits are, their practical effect, 
productive harm the legitimate busi- 
ness interests the country, and that they 
should, some extent, modified. 

From official investigations which 
made into the different banking systems 
this country last summer, would ap- 
pear that there are present the 
United States approximately 12,804 banks 
all descriptions, containing aggregated 
deposits amounting $7,513,954,361, the 
greater part which subject pay- 
ment demand. The outstanding issues 
coin and paper money the United 
States are about $2,000,000,000. will 
noted that the banks owe deposits 
nearly four times the amount the total 
outstanding currency the country. The 
disproportion between the deposit credits 
the country and the amount cash 
actually held the banks reserve 
against them is, course, much larger, and, 
judgment, taking all the banks into 
consideration, considerably less than 
per cent. the aggregate deposit liabili- 
ties. order ascertain the relation 
the question reserve cities the exist- 
ing disproportion between deposit credits 
the country and the amount cash 
held the banks protect them, 
must consider the economic effect the 
permission given ‘to national and other 
banks loan money and give deposit 
credits the strength their deposits 
the cash actually their vaults. have 
used portion the following argument 
connection with discussion another 
phase this subject, but repeat here: 

Every national bank the country 
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and safe basis, far its ability re- 
deem deposits concerned, when has 
hand cash and deposit with ap- 
proved banks, called reserve agents, 
per cent. the amount its total de- 
posits. cities small population 
less proportion cash and cash resources 
total deposits legally deemed con- 
sistent with conservative banking. When 
the cash and reserve accounts 
gether ‘‘cash resources’’) exceed any 
extent the per cent limit, the bank, 
according the generally accepted rule, 
can safely loan the excess. the deter- 
mination its ability loan, bank does 
not ordinarily consider the relation the 
amount cash the vaults the amount 
its credits with reserve agents, for the 
reason that usual practice the reserve 
agent will ship cash when called for, 
the bank can sell for cash neighboring 
banks, exchange drawn against its bal- 
ance with the reserve agent. the re- 
lation the sum the cash and reserve 
balances deposits which determines 
whether not the bank condition 
loan. While this well-known fact, 


the consequences are often over- 
looked. 


The fact that national and other banks 
are allowed loan the strength 
their deposits with other banks, well 
account cash actually their vaults, 
means that, considering banks whole, 
the actuai cash held them, into which 
checks and drafts are their terms and 
practice concurrently convertible, 
much less than per cent. the de- 
posits. This fact, together with the fact 
that one bank wiil credit deposit re- 
deemable cash check another 
bank, means also that our banks add 
the purchasing power the community, 
or, other words, create deposit credits 
for the From the following 
illustrations the effect operations 
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with reserve agents not inferred 
that, under similar circumstances, all 
banks would act the banks which 
assume existing for purposes 
illustration. Yet whether the policy 
bank run with per cent. re- 
serve, the banks our illustrations, 
per cent. reserve, the general 
effects loaning operations are the same. 

will suppose national bank 
organized Omaha with $600,000 capi- 
tal, all which, the commencement 
business, the vaults cash. Let 
assume that the first action the Omaha 
bank deposit $300,000 its capital 
the New York bank which has been 
serve agent, the latter bank having al- 
ready hand per cent. its deposits 
cash and cash resources the time 
the deposit $300,000 made the 
Omaha bank, 

The statement the Omaha bank then 
stands follows 


Assets. 
Due from approved reserve agents $300,000 
Cash vaults 300,000 
Liabilities. 
Capital stock $600,000 
Total $600,000 


will assume that during the next 
week the Omaha bank receives $800,000 
deposits and makes $1,000,000 loans, 
retaining per cent. its deposits 
cash resources. The statement the 
Omaha bank then stands follows: 


Assets. 


Loans and discounts 

Due from approved reserve agents 
New York 


$1,000,000 


300,000 
100,000 


Total $1,400,000 
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Liabilities. 
Capital stock $600,000 
Deposits 800,000 
Total $1,400,000 


will assume that the $300,000 
deposit made the Omaha bank the 
New York bank loans $225,000, reserving 
$75,000 order still keep its cash 
serve per cent. its deposits. 
now trace the increase the purchasing 
power the country involved these 
transactions, or, other words, ascertain 
the increase bank credits. 


1st. increase New York $225,- 
purchasing power, loaned the New 
York bank borrowers there, since but 
$75,000 the deposited the 
Omaha bank retained the New York 
bank protect itself the Omaha de- 
posit, and since Omaha this $300,000 
New York balance does the work 
equal amount cash assisting hold 
good, under ordinary business conditions, 
the $800,000 deposits the Omaha bank. 

2d. increase $400,000 purchasing 
power, bank credits Omaha. This 
increase has been created this way: 
making $1,000,000 loans, the Omaha 
bank, addition making its cus- 
tomers its capital $600,000, thus re- 
turning the community all the pur- 
chasing power possessed before the 
organization the bank, has also loaned 
them $400,000 the $800,000 placed 
the bank depositors, thus adding 
$400,000 the purchasing power the 
borrowers. And yet, this latter trans- 
action, purchasing power has been 
taken away from the depositors, since 
checks drawn against their $800,000 de- 
posits are accepted payment par 
with the gold, silver and paper money 
the Government, the bank having pledged 
itself redeem them cash demand, 
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Thus see that this Omaha bank, 
conservative hold cash and re- 
serve agents one-half its total deposits, 
has yet these simple transactions in- 
creased the supply bank credits which 
can devoted the purchase com- 
modities the payment debts the 
sum $400,000 Omaha and $250,000 
New York, total $625,000. 

Now having considered the connection 
between the increase loans and the in- 
crease deposits, and the consequent in- 
crease the purchasing power the 
community, let now consider the con- 
nection between decrease deposits 
and the resulting decrease loans, and 
decrease the purchasing power the 
community. Let take the case 
New York reserve agent, which called 
upon ship $150,000 currency one 
the banks Omaha depositing with it. 
Before the shipment will suppose the 


the condition the New York bank: 


Assets. 
Loans and discounts $1,000,000 
Cash resources 250,000 
Total $1,250,000 
Liabilities. 
Deposits 1,000,000 
Total $1,250,000 


the time paying the Omaha de- 
positor $150,000, the cashier callsin $150,- 
loans, which, for the sake our 
illustration, will suppose are paid 
checks his own bank. calling 
$150,000 loans, the bank takes that much 
bank-credit, purchasing power from 
the community. Its loans and discounts 
are reduced $150,000, its cash resources 
$150,000 and its leaving 
the statement the bank follows: 
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Assets. 
Liabilities. 
Capital Stock $250,000 


But readily see that the bank must 
contract its loans still more, since the re- 
maining cash resources lacks 
$75,000 being per cent its remain- 
ing $700,000 deposits, wit, $175,000. 

Therefore the bank must still further 
contract the purchasing power the 
community and destroy bank credits 
creating again the proper ratio between 
cash resources and deposits. Assuming 
again that the borrowers pay the loans 
which are called, checks the same 
bank, evident that this case, re- 
store the per cent. proportion cash 
resources deposits, loans must still 
contracted $300,000, decreasing deposits. 
$300,000, and taking that amount pur- 
chasing power away from the borrowers. 
Whether the loans are paid checks 
the bank calling them, checks 
other banks, the effect the purchasing 
power the community the same. The 
statement then stands: 


Assets. 
Loans and discounts $550,000 
Liabilities. 
Capital stock $250,000 


these transactions, therefore, the 
purchasing power New York dimin- 
ished amount exactly 
equals the possible increase purchasing 
power given the Omaha bank 
chooses use the $150,000 cash its 


limit, basis for creating bank 
can loan credits its books 
amount which the $150,000 
$150,000 deposit New York, before 
was drawn the Omaha bank, was 
cash asset, the possible net gain 
Omaha really consists the difference 
between $600,000 and $150,000, $450,- 
000. 

readily seen from this examination 
into the method the creation bank 
credits which permits the purchasing 
power created loans, and expressed 
draft check one bank de- 
posited asa cash asset another, that 
deposits banks eventually not only 
greatly exceed the total cash supply held 
them redeem deposits; but the total 
cash supply the nation whole. 

Now Omaha bank similar 
bank times when crops are 
moved cannot use its balance New 
York basis bank credits but must 
withdraw currency from New York and 
furnish over its counters its cus- 
tomers, times panic, must with- 
draw still larger amounts currency 
meet much more urgent demands from 
frightened depositors, realize the im- 
portance the public those laws reg- 
ulating the extent which the reserve 
one bank can safely represented 
what practically loan another bank 
instead cash its vaults. 

And times financial crisis, such 
1893, when there are widespread with- 
drawals currency not only reserve 
cities, but throughout the country, the 
reserve cities are subjected strain 
which endangers the stability the en- 
tire banking system. doubtful 
whether, taken the handling 
large bank deposit balances profit- 
able the banks. The balances are the 
most unstable all deposits. They are 
the most expensive accounts, not only 
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because the interest paid them but 
because their extreme activity. large 
number bank deposit accounts swells 
the totals bank’s statement, and per- 
haps serves attract other business 
more desirable nature. Buttaken all 
the advantage the banks 
such business doubtful, while the ad- 
verse effect legitimate business 
times 

The banks, recognizing the instability 
the bank deposits, must 
call loans, they must the specula- 
tive exchanges, and the injurious results 
that practice are easily understood. 

only loaning money specu- 
lative securities that the banks are enabled 
pay the high rates interest bank 
deposit balances, which form the attrac- 
tion the country banks for the deposit 
much larger portion their funds 
New York than needed for the 
clearance exchange. During the last 
summer, there occurred marked demon- 
stration the evil effects this practice 
upon the legitimate business the coun- 
try. that time there was marked 
slackening the demand for money 
the interior the country, andthe banks 
that section found difficult safely 
loan their funds. result the interest 
paid agents upon de- 
posit balances attracted immense sur- 
plus New York and other eastern 
This redundancy money 
New York and the east and the ease with 
which loans upon speculative collaterals 
were there obtained, immediately created 
speculative movement stocks which 
was carried with constantly rising 
range prices until the fall last year. 
that time, the crop movement the 
west and the rising rate interest there 
led the banks the interior draw 
upon their balances New York and 
order the shipment large amounts 


currency against these balances. 
noted that the time these 
demands took place the business the 
country was condition 
with tendency towards increase 
general prices and the wages labor. 
There was lack confidence the 
country and nothing which indicated 
panic conditions, and yet this demand 
the banks the West for the shipment 
currency deposit with reserve agents 
resulted panic upon the Stock Ex- 
change New York which instantly be- 
came grave menace the 
ness the country. 

the abnormal demand for money 
created this panic the Stock Ex- 
change, the ordinary credits the legit- 
imate business and commercial enter- 
prises the country 
curtailed the banks, and unquestion- 
ably great damage would have been done 
such interests had not the Secretary 
the Treasury, seeing the possibility 
evil tothe country large, interfered 
prevent rapidly increasing stringency 
the money market. 

the exchange business the interior 
banks will always necessitate large de- 
posit balances New York and other 
reserve cities, and that certain seasons 
the year abnormally large balances 
idle funds may attracted different 
parts the country following higher in- 
terest rates. But respectfully sug- 
gested that public policy demands that 
banks the country should not al- 
lowed deposit with other banks 
large portion that fund which 
theory, regarded devoted 
the protection the interests the 
hoid larger portion this fund cash 
their vaults that can always 
devoted its proper use beyond per- 
adventure. 
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the panic 1893 the New York 
banks refused ship currency re- 
sponse demands from banks the in- 
terior for considerable time, showing 
the extreme test panic that the reserve, 
which had been counted cash the 
banks the country, was not fact 
all times available enable them meet 
the demands their depositors. While 
restrictions placed upon the power 
banks count banking reserve 
large portion money deposit 
reserve cities will not have the effect 
preventing speculative transactions the 
money centers, will not have tendency 
encourage them great extent 
does the present law, risk times 
the best interests legitimate busi- 
ness, and the cost weakening the 
banking system whole creating 
too great disproportion between aggre- 
gate cash resources and aggregate deposit 
liabilities. 

the ability the banks serve the pub- 
lic concerned, will not impaired 
The banks necessity must furnish ex- 
change, and will accordingly keep the 
balances with correspondents necessary 
for such purpose. permission given 
their cash reserve balance with their 
reserve agent primarily for the purpose 
convenience and profit the banks, 
and not for the convenience the public 
any its relations the bank. 

conclusion, believe that under the 
present law regarding reserve cities too 
great latitude now given the banks 
connection with the use the reserve, 
the primary object which the protec- 
tion the depositors the banks, and 
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recommend that amendments the laws 
passed requiring that larger propor- 
tion the reserve should kept cash 
the vaults the bank. Considering 
the banking system whole, the pres- 
ent ability banks use credits with 
reserve banks basis loans creates 
too great extension aggregate 
posit credits compared with aggregate 
cash resources, which, times liquida- 
tion and financial panic, increases the ne- 
cessity upon the banks demanding 
payment loans from the community, 
and adds the demoralization busi- 
ness incident such period. increas- 
ing the restrictions upon the right 
banks count deposits with reserve 
agents cash, firmer and safer founda- 
tion will built under the deposit credits 
the country; and belief that 
times liquidation the greater strength 
the banks will more than compensate 
them for the loss the small amount 
interest portion their balances 
which may due change the 
present law. 

therefore recommend that 5,192 
the Revised Statutes the United States 
amended that under its provisions 
but one-fifth, instead three-fifths, 
the reserve per cent. required 
law kept banks not reserve 
agents may consist balances due re- 
serve banks; and that 5,195 the Re- 
vised Statutes the United States, which 
authorizes banks smaller reserve cities 
keep one-half their lawful money re- 
serve cash with central reserve cities, 
repealed. 


Respectfully, 
CHARLES 
Comptroller 


